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HEifoUowing:Treatife on, 
JR^f! W2i» ien|: from /r^-* 
hind, togetoer with ;au Hiilpry of 
the (7(7«r/ iff Mxchtif^r^ . hy s^. 
Cbrfoii of : thq .higheJi, ScatioQ iiv 
tjic Law- J m;.«prcler. to. th^r be-> 
ipgi {iubi^fhed- l^ere^ .as; Work^;. 
eqiiaUyi. curioils ^d ufefiil £rpm, 
tlie accumtea^d cq^dovs Kxipw^ 
lege th^lctmyey, liiiwell |n.,a) 
fpccuktiyfi .! ^ pfti^icaJ, ; Vie^»^. 
'Pbe great^ AiTuxatifif s .were at^ 
the fame time givetiy that they^ 
weibJfTtttejirby th? late Lor^ 
&sief\Biar!oh Qilhft:^ \yhiphj torr^ 
gether /'^th the Coireipptideiic^;. 
diete appears hetwi;^ tjie Con- 
tents q£ thdn> ai!i4;tiie He^i4s> 

of a greater Work, which were 
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P R E F'AC E. 

in his awn Hand-^yriting, a- 
mongft other curious Manu- 
fcripts^lle^e^ ty JUpeiitlemMi. 
q£ the Xa^, and lately ^foM^ 
leave . not the leaft Room to 
doubt his ' Loirdfhip b^iftg'' IKe' 
Atididi- o^ them. But'Jikl th^e 
not .been-' this InfoY»S^tm \ir2fch\ 
rfefpe^ ^o 1$teit |2rd(|u^<»n^' tfaer 

Woffe th^mfelve$ 'Hifplaqr iB. 
if^uch LeaMiig ^di$.j^^tsietiOf^ 
joined 'to' JEre&t Biatibafiid>i}iti]N^ 
aJJ couW 'tfot fai-' t»' 1^^ 
Aiithof Hd ^^t J^ifitiBfioe a2Mi 
GoiiiGlder^dHi vx thsAjmi morf 
could'^in^e^ r&i am^le^ f Cognt-^r 
ziaidt' 6f ^ «h@ mttieri' matjed af^ ' 
^[pedia%' ii^«h Jregiiti 'toi tUir 
Hiftdry ol" tlii Gbuft rfiExchew 
qttcr, have fallen in' the. Wa^ oJfi 
sbjy btit otie theibtighfy urett? 
vc^fed in ^ Bu(inef» iq£ 
€btiit iji 4' jidiiiai^ C^f>aoity» 
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P R E F AC E. V 

As to what regards this Trea- 
tife in particular, little need be 
laid further in its Recommeiida- 
tion. There is no Part of the 
Law more extenfively ufeful and 
mteriftihg, thaft Aat which 
makes thef Subje<a of it, arid yet 
pc*rhaps no Part in which thofe 
Niceties and Diftirifkions, that 
arc- efifential both -to Rights and 
the M^ahs of reeo^^rihg them^ 
are • lefi underftodd, either ddc- 
trinafljr or praft«2iaUy. Fdr- the 
Teaching by thte- Citation of dd-' 
teniiinied Cafes, the almoft un{i^ 
vferM Method of writirig on thefei 
Matters', is very ill- 'fuited to '€%^ 
pldiiiSyftem of LaW dependants 
on Ae 'antient'Pblii^ -of -thfe' 
Couhtfj^i and th^ Changes wliiehr 
Altfcratibn of Citcifthftances have^ 
in the kter Timefe ttiide hecef- 
latyin it, and wMc3i in F*^ 
can be ohly fundamentally ^i>- 
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derftood by ;a juft hlikxpic^ View 
of that Policy, and thofe Chan-n 
ge$ z; a Manper iii; which this^ 
Subje^ has vtm^ been hitherto 

treated of« ■ . - ! 

• It may be Qbje<Si:ed, that this 
Work is inftilHcient tothe'Ead 
prpppfed, becaufe feyeral Ads of 
ParliaiTieiit, made fince the, Time > 
it was wrjlteji, have yanpd^the 
Law 'with Relatictn to Rents r 
but; on Cqnfidcjratioa this will 
bei fout^d to •; pcc^on qi^ly . a tri- 
vial, pimimiticm ,df the Yalui? of 
this Traa,'^ 'jihofe:A<9^ of Par- 
Ijantentarehut/eW) andnKflftiy. 
conf^ied to the Means of reco-^^ 
yOfing ;R!?nt;s doe, in' common. 
C^fes ; . they, are - alfo in g^erj^l 
well known to Perfons concerned 
i^irJPradipej or at the worftea- 
lily recurred to ; and therefore 
dq-iK>t properly conftitu^e .^ Part 
of thofe Di^ulties intended to 

be 



PREFACE. vii 

be removed by this . Treatifc : 
while the dodrinaj Principles, 
and Points 6f common Law, on 
which, as well the Knowleke of 
the Rights themfelves, as of the 
Means of Security and Reco-^ 
very of them depend, are little 
afFeded by later, Ads' of Parlia- 
ment, and make the moft ab- 
ftrufe, apd far greateft Part of 
what is neceflary' to be under- 
ftood, by either thofe who are 
in the Pradice of the Law, 
or concerned in Conveyancing. 
Thoie who feek to obtain a clear 
^d diftind . Knowlege of the 
Nature of Rents, and the Prac- 
tice with regard tb them, as 
founded on the Law oiEnglandy 
win not be dilappointed in the 
Aififtance they may hope for 
fioni the Title of this Work; 
The learned and elaborate Au- 
thor has fearched for the Prin- 

2 ciples 



viii P RE F AC E. 

ciples in the original Policy and 
Ufeges which gave Rife to them: 
He has traced down the Changes 
in the Pradice to near the prc-r 
fcnt Time; deduced the Reajfons^ 
from thofe obvious Alterations 
of Circumftances which occa-* 
iioned them ; and cpnvcyed the 
whole in fo intelligible and com->. 
prehenfive a Manner, as can 
^:arcely fail to give fuch a juft 
Notion of this Subje<^, either 
with re{pe£t to Do£bine or Prac- 
tice, as will leave little neceflary 
to thofe who make themfelvcs 
Mafters of what he has furniih- 
cd : and the Part which may be 
wanting to complete the KnoW'r . 
le^ of what relates to Rents, vxz^ 
the VariatioR made by the /acer 
A^ (f Parliamenty k fo much 
in the Reach of every one as 
renders the De£cience of ;little 
Confequence* i . 

Of 
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ALL Property, by our Law, is 
prefumed to have been originally 
in the Crow'n ; and the King portioned 
it out in large Diftridts to the great 
Men that had deferved well of him in 
the Wars, and were able to advife hini 
in Timo of Peace. This was the Na- 
ture of their Tenure ; and thefe were 
all the Services the King expedled in 
Return fbr^ fuch Conceffions, But 
thefe large Diftrids or Countries would 
have been* but of little Ufe, ticher to 
the Lords, or to the Public, if they 
had continued in their own hands : In 
fuch a Cafe, they muft, in the midft of 
their large Territories^ have wanted al- 
moft the Neceffaries of Life ; and the 
Public that Strength and Security, which 
Land well peopled and cultivated pro-^ 
duces and yields. Frbm hence it be-* 
Came neceflafy to fubdivide thofe Ter- 
ritories ; ahd the Divifion muft necefc 

B farily 



2 Of Rents. 

The Origin of ^^'^^"y havc bccn made among two Sorts 
Tenures by of Mfitt^ tQ anfwec the fevcral Necet 

S^S^fb' ^^^ ^^ ^^^ ^^^^ ^^^ *^ Publics— 
Socage. The Military Men^ to attend the Lord 

in the Fielc}^ and vmtim^ their Lives 
Lit. Sea. for their Cott*tay \ — * Ani ilie Socmen^ 
"'* to plow the Demefnes which the Lord 

tt;^ pt i.i> l^is Qwn^ Han4& ^r t)ie $uppfirt 
of bi$ own T^hlQt or tQ m^ an atv 
li^^ Riet^ra q| 0?rn Jind, Qtbor Prqvir 
ioqs. ftK that Ufe and .Pi^rpofc: And 
Iwwe, Iq^ fhe Way^ thQLan4? wWcb 
t^ 3ocmci> h4d w«w called jR^fl?/, 
from the Sa^n Word Frorm^ wbic;h 
figoij&es Pro? ifions. 

Ibidem. Thefjb cQrporal Seiviqes, as MQWy 

Wiukiplied afld. Trad^ inqrejafed^, werq 
fbangtcl into Monej (^3; the^ Qd^ient of 
the Tqnat^9t^ apd thc^ CMirq of thq 

fyfiwz^^ what, I^prds j and,, as, tfee wilifafy T^pur^ be*. 

iSi '«««> W dccjlwe, thfy adwrtted of Com.. 
pofit|Wi>5j^q%tJie f?«d^).i;cpsHHf(|>r ncrt 
%«fnding hi$ l^d,i#: ^^vFi^ld, end 
ihoib CQ«ipofiii9q« vrn^ .^Q^tfp/^ bjf 

EarUaj[pen^' after the Wafi^w^ji^ pver^ 

w?hiqh w^f qaM ^/cuage rJhf^Clmgfi 
of |he. Sa5vi«p. lfe*i||s, to ^stj^en fo? 

thft We.afld,/UJiViao|agf|,of.jhe Lords^ 
.' i : bccaufe 
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beottt£bi they wora n^ lohgef obliged to 
carry their own Proyifions to^ the Ca«np» 
when they had Money from their Te- 
naats, wbkh ia crrdry Pia^e: woi^ld faf* 
fioieiitly prcwidt tbom wuh aU the No- 
cei&riw «f Life- 

Thjj Remedy for the Recovery of J^**^*'^ 
lUftP » by .Way qf IHjinfiy which tfceXcovcVy 
fepips t»havc QQioeciYep tp tia ftoui $he«if Rent. 
Cwil l^w : for ancreotlji, in thq feudal 
La^i t^Q i^ol paying Attendancie qq 
the Li)rd5 Co(irt$, ar not doing the feu- 
dal' Stervice^ wa^ pwnifttfd with the Fof- 

the Title e:w)l^>*Cf»^4 i^^i*^ a»J^^i- ^'' 3^^. 
turvisiz,. ^^ Si S^dffftlu^ Darpinft n^ft fcivr 
*' ihty Ed«im(f«Dq;^ fsi nf)r\ pcs^t^ 
^^ ft Vaffalii^ a. EHmiirto (§jjs. vm^t^y,: 
'' HQtL WRfirit!} (^ fia^utn. f^^^di llQfk « 
* * (aevtcior i^ Btt thcfe ^/«4^ ,Fcff(iir origin of dif- 
/w^ijr wdw aftofliiraijjs)' tomed. intg J^fyC ^^^ ^^ ^^ 
/rf^^e^^i.spqoirilrtg^tqtth&pighPMfy M : 

thed* ^ thf Civiil' Law^ ;> that ^^ the ' 
Land that j^ fet OUfj.tp the Tenant. is •• ' ' '^ ' ^ * 
hypotbat^idy oi as jn Flhd^ ia bis 
H^iAda^ toi anf^s^r ,(j|^« f^ett egr«cd to ^ 
besf aid t<» fbe^l^ai\d]iQrdx^ivi t^ tv^^ ^ 
Profics arifing from the Land, iKt^ |feWe 
; r B 2 to 
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to the Lord's Seizure, for the Payment 
and Satisfadion of it* 

Theg«iimi Befides this, the £<ord bad another ■■ 
Nature of Hi;- Security by the feodal Law for the 
•"f^* *"•'/'• faithful Performance of his Services: 
^Sfp«.and that was. the folemn EDga«mcnt 
foraiancc «f made by the Tenant upon his nrft cri- 
Scryicee. tering into the Feud, by the doing Ho- 
mage ^ and taking the Oath of fealty % 
by which the Tenant folemnly (wore ^ 
and undertook, to bear Faith to him. for : 
the Lands which he held, and law-- ' 
fully to do the Cuftoms and Services 
which he ought tedo at the Termsaifign- 
ed him : from hence came that Connec-^ 
tion between the Lord and Tenant, in the 
feodal Law^ that Dependance and At« 
tendance of the Tenant in all the Cir- 
cumftances of Life and Articles of Pan^ 
ger ; and, in Return of that Service and 
Fidelity, the utmoft Protedtion the 
BrafioD,. fA. Lord could give him : '^ Debet quidecti * 
8- " tenens manu& foas uirafq* ponerein** 

Co. Lit. 65. a. cc (^^ njjjj^yg utrafq* Domini fui 5 per 

quod (ignifiqatur, ex parte Domint^ 
Pr43(teSiWy Hefenjh^ tt Warrantiay l 
et iex parte tenientis^' £ra^M/M ct ' 

a This 
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This Oath of Fealty or Fidelity was, The Oath of 
we fee, taken by the Tenant on Ac-^^jj^^*^* 

#••1 r-tiii r 1®" Account 

count of the Lands holden from the of the Lands 
Lord ; for fo fays the Tenant, — " That^^^^ ©f *« . 

. " be will be faithful to the Lord for^"""^' 
** the Lands which he holds ;" — and 
therefore this Engagement muft fubfift 
while the Tenure between the Lord 
and Tenant remains : And it, was look- and the Pe- 
ed upon to be fo facred an Obligation, "*^'y^**y*;* 

/and fo neccflary to be punftually ob- the Forfeit w 
ferved, that' originally, as we have of the Land, 
obferved, the Breach of it was attended 
with no^ lefs 4 Penalty than the Forfei- 
ture of the F^w^itfelf; and afterwards, 
wh^rt the Rigour of that Law came to 

"be miti^ted, with a Seizure of every 
thing that was found on the Land : 
Novsr the Diftrefs teing fubftituted in- The Diftrefs 
ftcad of the Seizure of the Feud, wfc J^^f of i"" 
may eaiiiy account, why the Power of Seizure of the 
Diftraining always attended the Fealfy.y F«o^- 
or, as the Law Books term it, was in- 
feparably incident to it; bec^ufe the 
Power of Seizure could only belong to 
him in whofe Homage the Tenant was, ' 
arid to whom the Lands maft return 
when the feudal Donation to the Te- 

B 3 nant 



6 Of Rents, 

nant was fpertt ; for it had been urirca^ 
fonable and absurd, that the Tenant 
fhould forfeit his Lan^ for qot pa^^ing a 
Service to a Perfon to wboin be ^ever 
C^gcd hiiufclf by any Oath or En* 

fagement ; and hence it is, that if the 
iOrd upon the Donation had refcrvsd 
to himfelf any Oabl? or Rent, and bad 
aFtef wards granted thl^ Rent to a 3t]ran-^ 
gcr, tho' the Tenant b^d attornpd, or 
confented to the Grant, yet. the Stran- 
Tht» Ke^fc^ki ger could not diftraip for^he Rent ; iot 
"^kt^'^ as :tke Powet of Seiz^re^ fb tl^e pxf- 
fri 1^^^ ^r?fs that .was Aibilhuccd in its Pltac^, 
f:paid not dlf- belong only to liia;i of i^vhotn thiQ Lan/I^ 
VmioTix. *^grg jj^j^ ^^^ in whom the Right /of 

Reverter vm when the .feudal Ppn^ 

tion was fppnt ; and therpfore.^ the Stra(^ 

ger who could pretond no fach Ki^t 

. . from the -K^ rant, t:ouU Iwvf jpff ^.9yf/^ 

' pf fei:^ng the ^^d for the {^^npayinefitt 

of Rentj nor confequently of di|lraiflr 

ing. becaufe then toe Land would ihe 

1 table to two diiferepC §ei;m'c^ 9,% cljff' 

, • ... . • » 

• if 

^. lit. 143, So it w«s upon le&f !D(?)n?ttipps : ,^ 
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ferving Rent, and the Lcflbr grants the grantee of t 
Rent, the Ofantet has no Reittedy for S^LeSr 
tSic Rifccovery ttf h^ for the former Life coaW not 
Roafofl : tot if the Rewfon xikM had ^^^°- 
been gtantwi ko i Stcamgef, ihe vfrhole^'^*^»^^^^« 
Services incident to.it bad paft;. and|^„*g^^j^ 
the Grantee, after Attornment, might to him. 
w'ci) didritiii, bectafe the IDemifb Aitft 
necttffiiflly be isFhim ix» wh(Mn the 
Lahds muil TCOim wh«ak the &fudal Do* 
v&xxQXi Js ipMtt 4nd tlie Tenarnt mufl 
ol/Pe iiijB Itiddky^ ^6 him whoiflb Tenant 
he is, becaufe it were cont^idiEtory, to 
make him bear Faith for the fame 
IxtDd td 4£fftMnC Pecfokrs} Aenfdfe.Uie 
Obl^l^n ^ 4ii» firit Oath of: Fidelity 
niAll (Mi^^ *iinxre he no Iba^ Ikolds 
any Land ^f him. to Trfabta he miifle it. 
But thefe Things will be confidered 
nwre ^ idige in tt^tkrg bf Jtetics iui«ler 
th«f&tt0#i^\DivifioA: 

i-. "Whit ft li^/ ^ri'K'e.is.} .uvA the Cm»-«/ Di/. 

^ei?efiil »»» of Rems. / , ^'"f* */ '*» 

II. Out of what Things Renti may 
iffue J and upon what Conveyances 
they may be referved. 

B 4 !U. By 
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III. By what Words a Rent may be 
referved or. created c How fiverdl 
Rents may be rcfcrvcd in one 
Deed : And of the Days of Pay* 
ment m Law. : : 



• . • 



IV. To whoni Rents may he, rcfer-r 
vcd or granted : by What Words 
thie Rcnty being rcfervcd, maybe- 
continued to tbofe that are to have 
the Reverfiori after, the Death of 
the Leflfor, 



1 



V. The. Remedies for the Recovery' 
of] Rent: .and in what Cafes a^ 
Demand is neoeflary ; and at what= 
^ Place and Time it.muft be made, . 

VL J .What A^s of the Leflpr or 
Leffee amount tQ^iL^JOkj/f barge of 
the Rent : and herem of the 
BaiSiim/oi the Land; the 5^ 
penfion, Extitiguijhment ^ and jif^ 
t§r(ionment of the Rent. 
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J. What a RENT SERVICE isi 
Wd tbefeveral SORTS of RENTS., 

It'Ss an annual Return viade by tbel,^^- '6»« 
Tenant, either in Labour. Money, or', ' "' ^^^' 
Provijions^ in 'Retribution for the LaJidyrhat a Rent 
that pajjes: This is properly a Rent^^'^'^^ '"• 
Service ; and is called fo^ becaufe the 
antient Retribution was made by the 
corporeal Service of the Tenant, in 
plowing his Lord's Demefnes ; and at 
this Day, the Tenant does the corporal- 
Service of l^w/fy. 

RENTSERVICeX C°'^*'"a^» . , sn^*' 

is two-ibid, either \ °^ . 

railed by Trnpli- 

cation in Law. . 



«r- 



When the Services are expreJfed'W^^^^^j 
the Contradt, the ^antutn muft ht ,€\- trtjfU. 
ther certainly mentioned, or be fuch, asf*'* **^* 
by Reference to fomething clfe may be 
reduced to a Certainty \ and therefore, • 
Littleton defcribes a Rent Service ^••^'^][|9^**' 
to be, *' fVbere the Tenant boldeth'his 

Land of his Lord by Fealty and Cer- ; 

tain Rent^ or by Homagi^ Fidlty;^ 
\^ W Certain Rent^ or by taker Ser^ 

vices 
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*V^/V^i and Certain Refit:'' And the 
Rtafon i« this ; bcfcaufe if *h6 Lord'^ 
DematKk fee urvc^rtaw, Jt fe ittif)^^!* 
to^i>^ him an adeauate Compei^Atjon 
for thcai : for wkether the Service cob- 
lifts in the Labour of the Tenant, or 
in Gable or Rent, the .Lord cannot^ 
qppn bis Avowry ^ recover Damagte Tor 
the non-performance or non-paypient, 
when the Jury cannot deteroime what 
lb. Sea. 135. Injury he has fuftained. And hence it 
■36. i^^ tKat the Lord cannot diftrain his Te- 

nant in iPrankalmoigne, for tke I3pty of 
fuch Tenant being to matce Orflbris, fay 
Prayers a^d MafTeSi, and perform other di- 
' Vine Services fey ^^ Soul of the Feoffor, 

but the Number bf tiiferti ^being; Aot cJc-^ 
prefle^, the Service i6 altdgdlteli' Jtttef^ 
tain 5 and tberefofe the Remedy is be- 
fore the Ordinary^ who may inflidt^c-. 
clefiafttcal Cenfures for fucb Omiilioar 

Cf* £/>. ji^. «.\ Bat If the Tcnanl "holds from his 
Lord, to p>ear all bis Sheep feeding in 
- fuch a Manor ^ this is cer^in enougli ; 
. tecaijfe it is eafv to compute the Nam- . 
•ber witliin the rrecinifts of the iVIanop, 
and ponfequently^ what Expence'tbe 
Lqrd \s at id employing other Hands i^c 

. > tnat 
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that Work, and what Damages he has 
foftain^ by the Omi^&on of bis Te* 
zutnt. 



•> 



Se«lvice6 Implied, ^^ fucji>jas tJne^^^^yf^Mh , 
JLaw obliges the tenant to f^fornl Hssbkr^^' 
there iftre none ctmtraffed for in the 
Grant i and thofe are n^ore or lefs, ac- 
cor^uag ^io the Duration of the <3ift. 
Thus «t coowiQn L(aw, before the Sta«- Before th« 
tu?e of ^ia Emptttres Terrarum, if the ^,^'^ 
Ten9A|t made a Feomnent iti Fee, wtth- a Peoffmene 
out any Refecvation of Servicds, the?^****®"' *•- 
FejaflSse held by the Services by which SSS^Fe- 
thf Fi;c^9Sbr held ov^v 4 becaufe ths Ser** ofiee held bjr 
wces^ -Veing an Incumbrance on the^^^^^ 
JLiand, which the Tenatit could fkot dtf^ the Feodfer 
charge without his Lord's Gonfent, ^dd over, 
muftifollow the. Land in wbofefi>dver 
Hl^^it ocmes ; and this Cofiftrudtioti 
waisi the msore reafadabJo, bboaufe vnhett 
th($ Strdpgthaod Safety of tbeN»tiato 
depended. u|)on a due wA punfbuai Per^ 
ibrfiWBce ^ tbe $ef vices of the 'n)iiitary 
Teo9ce, k mttft have weakened the 
Strength of the Nation^ to have fu£» 
^ed, any Man, by an ttnwary <5ra!iift^ 
to difebilige aay Proportkm cf Land 
flPQK tiie ftM SecTiU fbir eter. 

So 
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c.Lit.ii.M. So when after the Statujc Je Donis 
La. Sea. 19. the feudal Right of Reverter was turn*- 
After the Stat. ^^ iQto a Reverjiott in the Feoffor, the 
dt Dottis, Te- Law, for' the fbrmef Reafons, obliged 
Mnt in Tail to ^1^ Tenant in Tail to d6 the fame Seru 

00 the laine — ^ 

Services to the vices to the Donor,- which he-was 
Donor» as the o^ iged to by hisfupcrior Lord ; becauib 
Lord' ^ ^ ^^^^ ^^ ^" Eftate of Iftbcritancc, which 
poflibly might have continued for ever| 
and therefore might be attended with 
. the ikme Inconvenience to the PubKii, 
if ther Law did not create the ufdal Ser- 
vices .where there w^re none refcrvedi 
and oblige the Donee to perf^nv rhi 
fame which the D6nor is anfweraUi 
for. to his Lord Pariunwnt. 
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O. lit. 23. a. Hence it is ; that ifv j4. fcisied of twd 
c. Acres, one boldeii of jB. by Knights 

Service, and izd. Rent, and the othef 
Where Te^ AcTC of C. in Socage,, and irf. HeW; 
ft^iK>idby Jnakek a Gift in Tuilof both^Acfts, 
diftinaTe- without any Refervation ; though -the 
iiurcsandSer-jjijj^^ has but one Rtveffion,jVct'«he 

Donee hbldtf by twol diftinS^ Teiilires, 
and difiVrent Services'; *anii^ \purAiiint 
to the /Tenure and i the Servidifes, >the 

Avowry of < the Donor* muft b& fevtfraV 

becaufe 



vices. 
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becauie the Donee muft hold as the . • - 

» 

Donor held over. < t 

» ■ 
There are ihefe Exceptions out of Ex^ettmt ^iif ' 

this Rule 5 ?^'t'/^5^^ 

Firft, That if Tenant by Grand ^er- q, ut. aj. «. 
jeanty makech a Gift in Tail^ without 
any Refervation, the Donee (hall hot 
hold by Grand Sepjeanty ; becaufe the 
Tenure is always of the Perjbn of the 
King, and the Services of it are alwavs 
ptrforoned to hinv in Ptrfon\ bat the 
Donee (hall hold by Knights Service, be- 
caufe that isl the Service that comes the 
next to Grand Serjeanty. 

Secondly, If the Tenant makes • a 
Gift in Frank-Marriage^ the Donees 
(hall npt be obliged to perform the Ser- 
vices which th^ Donor held by; for 
they (hall hold by Fealty only, until 

th6 fourth Degree be pafTed. ^ ^ 

■ 1 . 

4 • 

^ But the Law did not make the Cbn- j^ ^ 
Am£tion on Leajes for ^ Lives or Tears ; 
for if jtke LefTor made no Re&rvaiion, 

t '^ . . . . . xnc 



.» # 
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No implied *^^. ^^ i«»p'i«<J no^» ciccep* F<fa/fJ^y 
Refervatioa which every Tenant tl)«t h^St a: det«r^ . 
onLafcsfiv minate Interefl: mud do; becaafe it is 

BnOijr; nifbftation of Tenure, (^nce ^U: Laods; 
inuft be held of fomebody: and the 

,. ^^ftfon. why the Law! wfoi nq ot&er 

SfETicft oq tkeft Qifte was ; . hecaufi^ 
t]»ey, : being of a (hfftx pttmtioii> cpntd 
iXrt be attcjoded with (hQ Ifteionipejikn^ 
cms of tlM fi^t'cner ) ^or beiixt«s tbui tha 
Life of % Man is ihoct aod uoQert^io^; 
apd d»at Term$ for Year^ at &rft were 
but very ihort, tbe Ibx:onvenknce of 
fiich fff^ Grants wiK ftill the 1^ ; 
becaufe the LeffOT hiipfliielf wa& ftill MOh- 
fwerable for the Services to his Lord; 
and iherafore, fince hisiLUfii w»:^s 
good as! the l^fkff^y there was aft leaft ' 
but a diftant Pfofpo^.of aoy pubUe. 

. Mtfi:hief from fucb free Qift9« 

, «_ < . • 

2 hjL $05. But fince jlu;.S|alii]to of %^ Bmpr' 
Since the Stat. /^r^J Terrdruniy if a Man makes a FeofF- 
^^*s«j- incntiJn'Fee,. ©b % Leaf* for \Mg^ br 
^5» thT QJft -^ Tail, Rcnwnc^r. av«r la Bar^- 

Grantor on a t^Q Fcofibc (hall HflM of ^ ftpeUQC 

^^^Sain. ^''**' ^y ^'^^ ^*'"* Services which the 
dtf in Fee. Feoffor or Donor held by ^ becaufe by 

that 
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i!b4t Aft, tbc Tcnwr? up^ fucih 5)o<ja-» 
tiocv$ »u0i be of tlpe cgpit^l I^qrd, ^ixj' 
aai qf the Feoffor; whsfefo?? up9r> 
fuih: Grwts ttvere c^a te po. Reril: '.S^^, 
wcf liefer v^d at fhU Day to* the Fc^o/i? 
\^em^ the FeqAFcq its not qbUged toi 
fw^^. E?^)^ . tq hitijy iij^&iuqh asb^.is, 
pqA ill bw Hotwge by tho Iftfeqcjauqp, . 
an4 CPafcqsflPtty not. qbligfid tQ d.() aay • 

^r^iciW ^ff hiw foi; l^wds whiqb. kfi. 
"hold^ ffona, th? Qpitei Lord* Bs^^LU.Sea.z 

fioi;« tbip Statote, if 4 MftP makes j^ 

I^e^fe fw Life,, or Gift ip Tail,, S&vipg: 

the R^vei;fv>n to bimfeU„ with; a Rq- 

feiyatjoQ pf Rfnt 9i( qthcr Seivices, tJiii^Rent 

is ^l^i^T\t,$frvjce^ for wbich the Law°*7^*^- * 

giv«s, tji^ IDoiw^r or Leffqr ^ Rej»cdy by ^^^"^ ^ • 

Dijlrefs, 9^ b«fq« tj^ Sta^wte.i for vmr 

thcr the Leflee or Donee is Feoffatus 

vi\t\m tbfti Aft ; b^qai^fc there w a Rt- . , 

vsrfipni'in the Popjoy ft^fficjfint tQ fp,p-\ 

port, the Tfcwre of hiq;i, 



• • 1. 



Thpr^^ io thf Cafe of ft FcqffmeAt ^ ^<7> J»»«^ 
ia Fee^ pq a L«afe fpi' IM^% the Hoix^iiPr * 
dcr in fx^^ if tb« Feoffor r€^^tVQ$ :% 
ReiM:>, («gh J^^nt ii 5^^i^ becaqfq it i^A^«/-^A^, 
aDpr9f^ab}f tpi the Feoi^^e^ he havifxgi^^**' 
n<^ RfiW«iy:^r the Recovery qf U- * 
2 The 



\ 
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The Rcafon whereof is, becaufc iht 

liiand out of which the Rent is referved 

, is nojt held by the Feoffor, and confc- 

quently the Feoffee is not obliged to 

take the Oath of Feahy to him for 

Lands which are held of another ; and 

where there w$s no Fealty due, there 

could be no Seizure^ by the old Law, 

for Nonperformance of the Services, 

and confequently no Diftrefs without a 

particular Provifion of the Parties: 

Wherefore in fuch Deeds of Feoffments, 

if a Rent be refervid, there muft be a 

, Claufe of Diftrefs inferred to make the 

Rqfervation of any Benefit to the Feof- 

Reni Charge for, and then it is called a Rent Charge^ 

nvhat, and bccaufc the Land is charged with a Dif- 

trcis for the Nonpayment of it. 

ft- 

Co. Lit. 143. I^ feems to have been a Doubt, whe- 
(b). ther fuch Refervations were good in a 

2 RoU. Ab. j)^gj p^ii j^^g^cg ^jj^j j^ jj^^ f^jg ^^ ^f 

Refervttionof^he Fepffor, and the Words of the Re- 
tt Rent charge fervation proceed intirely from him 5 
P«//ifeood whereas in ah Indenture^ ievery Claufe is 
as much the Aft or Words of the Fcof-^ 
ifce as the Feoffor. But it is now held, 
that Refervation is good inaDded P^//, 
beciaufe whoever claims an Eftate under 

any 
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any Deed oXigbtj in Rcafoo atndEquhy, 
to be obUgtd Co take it Under the Terms 
exprfcfled. in the Deed« 

Another .Way of creating a p.cnti'''-*^^-2i«. 
Charge is thtis; The Tenant gr^t^ a 
yearly Rent but of his Lands^ anpther . 
for Life in Fee, or in Tail, with, a 
Claiife of Diftrefs ; And this fecms tihc 
moft srhtlent Way of creating thpm,, for 
it is but reafonable to fuppofjs;) that 
wfaieb the abfoiute Property of the J^eud 
crnie to^be eftaUi(hed in the. FeucHsry, 
thi$. Method was fgoh taken up iq pro-- 
vide for his youftgcr. Childffin^. or^n- 
fv^er hi^ dthe^r e>^t,rabrdin.ary Qccafions; 
and the whole Bulk of th? ^fUte^ not-- . 
withftanding fuch Grants^ defoended to 
the Heir intlre, tp fjjpport the Pigaity ; 
of the Family: And tber? w^§.tbis fur* 
ther Convdnicricy, . that tljefe Grant? > 
might be fnadfe witHout Hm Qonfen^; of ^ 
tfate.Lot'd of whom |he Lan4 wa$ hoU . 
den^ beciittfe thei'e was no Str^fig^ ip^ . 
tro^uced itoto tha Fetid. Wb^r^afs by , 
thb.ft«dal Law^ the Tenant^ coqld^ noif^ ^ 
make a Di4>ofition of any part of thq * 
Feud without the Lord!s Licence : but 
tho^ 3p6n thefe Accounts^ thefe Grants 

C might 
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might have been frequent and prevailed 
mucb^ yet the Grantee could have no 
Remedy by Diftrejs^ without foch Re- 
inedy had been particularly provided in 
the Deed of Grant \ becaufb there could 
be no Forfeiture of the Feud by the old 
Law for Nonpayment of this Sort of 
Rent ; for that were to admit a Stranger 
into the Feud without the Confent of 
the Lord: and therefore the Dijlrefs^ 
which was fubftituted in the Room of 
the Forfeiture, could not be derived to 
the Grantee from the Nature of tj^c • 
Grant it felf : and this Conftrudion on 
the Grant the rather obtained, becauie 
fuch Grants were againft-the Policy of 
the feudal Law ; fince they were fo far 
from producing any Strength or Safety 
to the Public, that they really lefTened 
and impaired it: in as much as the feu- 
dal Tenant who made the Grant wae 
the lefs able to perform the Duties of 
the military Tenure to his Lord, and 
mud come worfe provided and equipt 
into the Field, when fo much bf the ' 
apnual Profits were annually devefted 
to anfwer fuch Grants^. 

ARet^t' 
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A Rent granted for Equality of Par- Rent granted 
tition by one Co-parcencr to another \:>fi^ Equality of 
good, but this can be no Rent Service^ ^^^^^^^^^^ 
becaufe there is no Tenure of the Par-a5«. 
cener to whom it is paid, nor does the 
Co-parcener who pays it do Fealty to 
the other for the Lands out of which it 
iffues : And it werft unreafonable to 
conftrde it a Rent Secky becaufe the 
Co-parcener has really pa)*ted with a 
Share of her Inheritance in Lieu of it : 
and iince Co-parceners are compeilableA Co-poce- 
by Law. to make Partition, and fomc"*^™^*^' 

t'^i •' 1* n • train for Rem 

Inheritances cannot commodiouUy be granted (bv 
divided without Injury to the Eftate, toEqutUty of 
conftruc fuch a Rent a Rent Seek vrcrc^^^J^^ 

lulS W COO* 

to obftruA Partitions, for no Parcener ftnied to be 9 
would look upon fuch Rent as an Equi-*^«»' ^h^ge 
valcnt for any Part of her Eftate, ifRighT**^ 
fhc had no Remedy for the Recovery 
of it : wherefore the Law has con ft rued 
fuch Rent a Rent Charge of common 
Right ; that is, the Law, to encourage 
fuch Partitions, has given a T)iftrefs 
for Recovery of it, on this Ground of 
Reafon, becaufe the Parcener has given 
a valuable Recompence in Confideration . , 
of it. 

C 2 So, 
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^oitinLim^of So^ and iot ^ fome Re»f6n, it is 

^^Lk i6o ^^ ^'*'*^ ^^ * ^^'^^ ^rantfd to a Widow 

AWidowdfayO^^ ^ LandS' whereof {kit i$ iDcCcabh^ 

dMErainfpra m Licu o^ bcr Dbwer ; bectoft the* 

totinn Lkii^rc feme Things whereof a Woman is 

pf Dower. . dowable ihat ia their Naturefrare indi^ 

vifable ; and thercford, 16 prevent Braty- 

gles if> fucb Cafe^i and beiatdic the Wi<- 

dow has really given a( valuable Con>- 

pei>^a{4on for the Rent, the« Law gi^ds 

her a Remedy for Recover]^ of it by 

Asfrf^MT^ Wily ^ Dijirejs^'^iht Ukd Law of a 
f«iijfd»y'^ Rent granted in Li^u of Lands updn ah 
Bxcbfinge. 






XL Ofe/ of "Oibat ^ngs Refits may 

ISSUE V and oit what Ci>N^ 

- FETA^NCEIS they ma^ he f(h 

ferved. 

Reguig. No Rent can ijfui out of any Jn-^ 

Put of what corporeai Inheritance which h'ei^^in 
may^ijjke. '"'Qfant: Bccaufc they are lucfa Things 
po. Lit. 47. in their Nature as a Man can noi^er rcr 

2R0IL Ab. ^^^' ^^ ^^ ^'Bijir(fs: Pot laftanoc,^ if 

446. I have a Right of Goaundnage ia . %fs^ 

l^entcaunqt other Man- s Soil, L grant \t tx> A\ re- 

Sy^ncolJL. Serving Rent J if the Rent be behind,. I 
real icberi- canno( 
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canijot dlftr^in the Beafts ot A. becaufet*"^* •»*• 
the Right of Commooagc which every ^^tS'^ • 
Man has runs through the niohole Com- Diftrefs lies 
mon, and I citnnot fty, thai any pis^r-^^^^ 
tietdar Part of the ' Common is fniiie 
iBore than another : thejieftrfc it fol- / 
lows, that fin<!c no Man can dHtrain 
for Rent but on the Premiffes dennifed, 
and it is impoffiWe to difeover any par- 
ticular Fart of the Cbmrnon which I 
have ft foparate Right to, to demifc 
that, I can have no Remedy by Way 
of Diftrefs for the Rent referved ; nor 
can 1 have Remedy by -^^fe^ if the 
'Ropt be with-bekt from me, for th« 
finW' Reafon- ; ?i> a«r ntircli a© ibe Reeog^ 
nifors of the -^«^ e««noi! have tm^ 
View of any par^^eular Part' ef ^h© 
Common to-whfeh' I h^ave a Right, afid 
tftferefow canned put^ me m Sepjih of the* 
Rent by a Twig or Turf of the Com^ 
mon. 

80 it IS' for ^theit, fer a» Refervarion Rent wnot 
of Renfr upon a Leafe of them is not^Hr^i^eive^Qiifc- 
good'; becaufe- tfcero is* ftO' Plfece uJ)Ott^^!^ ^ . . 
which th6 D/'ftrefs can be v^}km\ o^'Cra ja.Vn. " 
any Land to be put^tfr Fifw^ta the Re-^ z Roll! Ab. 



22 Of Rents, 

Bio. 67, 80. eognitors, of of which thcy may give 
"(S: J: r 5«> by a Twig or Turf. 

How Rent But it has been decreed in Equity, 
amy be refer- (j^^^ where a Rent Cbargi of 40 /. was 

Reaoiy. devifed oat of a Redory, the Glebe 
iChan. Ca. whereof amounted to but 40 Shilling 
7?- Thorn- a Year, that the whole Redory (hould 
SSn!"' be liable to the Payment of the Rent, 
V. poft. and the Proprietor of the Redory was 

decreed to pay the Arrears of Rent and 

Cofts. 

Co.Lk.47.a. ^"' * Refervation out of thefe Sort 
Rent upon an of Inheritances is ^ood to the Kingi 
inowporeai becaufe the King by his Prerc^ative may 
may be refer- diftrain all the Lands of his Leflees for 
ved to the fuch Rent : and therefore, iince he has 
^*"8' a Remedy for the Rent, there is no 

Reafon that fuch Refervation 0iould not 

be good. 

Reafon Another Reafon why a Rent ifTues 

why an incor. uot out of ihc incorporial Inheritance 
S;S',^ot« <h«» becaufe every incorp<^eal K^ht 
have a Rent (till by Age it was formed into, a Pre* 
Iffoingootof fcripiion) did originally rife by Grant 
from the Crown, aiyi fuch Grants feem 
to be made for particular Purpofes, as 

the 
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the Grant of a Fair^ to be under the 
Protection of the Lord, — The Grant 
of an Adnmvfon, that the Patron (hould 
appoint able and Jit Perfons to the 
Church without any Profpcft of Profit, 
— And of Common^ for the Benefit of 
the Beads of every one of the Tenants; 
And therefore to let fuch incorporeal 
Inheritance for Gable or Rent was cf- 
teemed contrary to the Defign and Pur- 
pofe of fuch Grants: but the corpo-^ 
real Rights of the Feud were trufted to 
the Lord to create a Dependancy for the 
better Service of the Government ; and 
therefore as he might idre thetii for the 
per/onal Service and Attendance of Te- 
nants, fo for the fame Reafon he may 
do it for his own Profit, fince fuch ' 
Profit makes him better able to fervc ^ 
the Government.^ 

And hence it is, that tho' a Rever- Co. Lit. 47. a, 
fion and Remainder be incorporeaL and ^* 47- 

r 1 • x^ '^ Vi I Co 62. b, 

can pats only by Grants yet a Rent Cape9*8 Crfe. 
relcrved upon a Grant of them is good: PctWm Sed, 
for tho* the Grantor has no Remedy for -'^^ 
them during the Continuance of the R«ot refervcd 
particular Efiate^ yet, fince they re.^||J;^^. 
late to the Lands which were originally mamder » 

C 4 granted S^<*» «*^<>««^ 
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an incorporeal granted to f^akc Pro&t of, t;he Jp4gf8 

bS'SnoT be hayc gone as far as they coijicj to pi^rfnp 

diftrainedfor the Inception o( fuch origjqal Dpna;^ 

till the parti- f ions ; and therefore have ^dcnittea fuch 

ended. Refervations to bq gooq mmedtateVf^ 

fince the L^nds in which the Grantor 

had theReyerfipc) )yere originally giy?p 

for that parpofe, w;^. to make Pio^t 

pf. And tjjis Con^rqdl^on is ^b^ moije 

reafon^ble, becaufe in this Cafe tl^e^e ^ 

a Remedy by Diftrefs ion ail \hc Atr 

rears Avhcn the Refervatiop executes by 

the Determination of the particular 

miate 5 whereas jherc is no Cpffibility 

of fuch Remedy in the Cafe of Tytbei. 

Comnfans^ Fairs, &c. 

Rent may be So if ther^i be Lord, Me/h^ and Te- 
rcfcrvedon nant, and the JN^efne iqafeeth a Gift in 
!?MeSJ^''TaiUf the Mefnalty," referving ^ept, 
Perkins Scd. fuch Refer vation is good ; becaufe the 
^^7r ^ . TP^na/icy may efclfeat to t^e Donee, and 

th^n the Donor has'Reniedy by Dijlrejf 

i&?r fit the Arfea^rs. 

Co. Lit. 47. a. Biit if -a L^Ce. for Tears ^)e m^e of 
|C^-^l- an incorporeal Inh|ri.^?nce which li(^ 
i7w| 3of: o^V '^^:Gra?\t, cclerving Rent; fuch 
A i-eafe for Refcrvation ^ is gopd to. bind the J^ciTee 

¥earibdng 2 by 
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jay Way of Cfntra0 •, far thp non-ppr-""'**®'"'"- 
jfpriniinp whereof, the Le%r fh^I bayf ^^SSre' 
an A<^iqn pi Deb^ : biecauie, \i tl)e fenring Ren^ 
Leflce pnjiertake? tQ pay f^ph ati anpu^ n'*' ^*CaB 
Si^pi by V>s I^c4, (\^ch XJpderja^ingSaiJy 
conflltutes a Right tQ it. And the bring an Ac- 
Law in all afcs gives Remedies ade- gj^^f, ^J^ 
gu^e 3^4 cqiireifpopdco^ tq wfiry Man's ^ , l^^-, 
Ri^h t ; — Qth<;rwif: it i? if |hey t)5 ^ •*• 
leafed for L{fe ; bec^u^f no Adjiion of 
Debt 1 jes fof Jient referyed uppo ft 
Leaie for Life j for Reaions which, wil^ 
be given under this Head. 

- If a Man pi^H?? ^ Lea£e of Black * ^o"- R'P- 
Acre to commence in Future, and offta/'icife' 
White 4c.re ^9 begin y» Pra/fipti, Ken-ALeafp,ma«fc 

O^^l^g ^ent p.(iyabl5 at W.^lwJmi hp- fcr«(w 
(o^.<;t^f^e Coflijtnfniperocnt of th? Twro tie one S . 
[n Bj^clfi Acrpj thi§ is $ goo4 ftefejcva- 59nwi^08 i^ 

\m WmeJimk ? ft>r U i^ but 00?. en- KS„S^ 
t^r« ^eij^t, ai?d, ^? fuph is payablft acr rp, ^ndflp-ij^ 
cordijDig ^9 the Jlef^rva^tioR. ?*"g^'**'' • 

menoemeii^ t^ 
So i,t> i^ if 9, Map. gWftW a fim\r« In-i the Term m 

t^rpfl; ii^'Un^ i as if it b? a. Lwfe fotSw;,'"* 
Yq;^, tq^ co5Rqpcipce five Y?ar,s aft^f thftgpod. 
Soaki^ o( the Lea.Ce, the IaSjp^ maji 

. 51^ v§ a R9nl imm4iqigjiy,» hsftjpfc thw 

is 
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is a good Contract to oblige the Lcflcc 
to pay; and the Lcffor may have an 
Adtion of Debt on the Contrail, and 
may likewife have his Remedy by Dif- 
trcfe for the Arrears vvheii the Leflec 
. comes into Poffeflion. 

Rent rcTcnred A Leafe of the Vefiure or Herbage 
^HerbT^^^ Land rcferving Rent is good; be- 
^g^ caufc the Leffor may come upon the 
C6.Lit.47.«.Land to diftrain the Leffee's Beads feed- 
^^•^•^•♦♦^•ing thereon. 

On what Conveyance a Rent Service may 

be rejerved. 

Regda. ^^' ^^ ^^y ^^ referved upon every 

Conveyance that pafTeth any EJiate to the 

Co, Lit. H4-7'^^^^^^ ^^ enlarges an Efiate already 

10 E. 4. 3.b. in bim.—Fov the Rent being an annual 
^i H. 6. s. {Return by Way of Retribution for 
0>.Ltt. 193, foniethingv given, it follows, that where 
b. .no Eftate pafleth by the Conveyance, 

sRoL Abrig. ^^^^^ ought to be no Retribution or 

Return.— Befides, the Thing given was 
anciently in Nature of a Pkdge for the 
Rent, and thereipre ought to be fuch 
as the Giver might formerly have re- 
vefted himfclf in, and now may have 

Recourfe 
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Rtcourfe to for a DiftreiA for non- 
paymwt of the Rent: Hence there- 
tore it is, that if the Diffeifee releafe all 
bis. Right to the Dijjeifor^ referving 
Rent, the Refervation is void. 

So it is if there be a Lord and Te- 
nant, and the Tenant holdeth of his 
Lord \>y Fealty and 20 x. Rent, and the Lit. Sca. 438, 
Lord rekafes to his Tenant, or *con- 439- 
firms his Eftate in the Tenancy, yield- Jj; ^j^^^jS.; 

ing to hioi a Hawk or a Rofe yearly, Moor 631. 
this new Refervation is void; bccaufe ^®- '-'^ '93- 
there is no EJlate given to the Tenant, 
for which he (hould make that new 
Return of Service to his Lord : thoagh 
upon fuch Releafe or Confirmation he 
may coi^firm the Tenant's Eftate to ^ 
hold by lefler Services^ as in this Cafe 
by Fealty and 51. Rent, for by the 
fame Reafon that he may releafe his 
Seignory, he may likewife abridge him- 
felf of Part of it. 



So if there be Tenant for Life, and Co. Lit. 193. 
he in the Reverfion releafes to him in ^' 
Xail, referving Rent, the Refervj^tion [jj;^*^^;'*- 
is good ; becaufe the Tenant's Eftate is 
e&Iarged by the Releafe ; and therefore 
/ the 
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the Rent rdffcfved 'ourgbt to be paid i« 
' Raturti for the InberuaHce giv: ^ by tjie 
Releafor, afld i^p has an imfhtSKate- Re- 
«>€dy by Dijirefl for Recovery qf it. 

Cb. Lit. 139. 80. fays my -Lord Coke^ it is upon a 

•>' Rekafe that en«r€S by Way of Mitter 

tlm^^ *^^ E/hte-, as when one Join4 Tena«t 

. releafcs to another, a Rent ^^Y b© f«- 

^^5^^ fcrved: but ^ i( fuch Releafe ca^Fl^. 

iqH>p.s|J(f^^the Fee^SimpW/ whether fuch Rent be 

w T^ a ^ ^^^' S^rwce 5 inafmucb a^ the RV- 

toSotbS. leafee, bding in from the ftril Fedfibr, 

there can be no Tenure of |he Releafer, 

and confequent^y the Rent maft be 

Se^k, unlefs there be a Ciaai% of ENftpei^ 

. in the Deed of Releafe: For fo it iR io 

€ifc of a Feoffkient- m Fee-Simplej 

fince the Statute of ^i'a Emptors 5fi?^ 

varum, as is feid before. 

2R0I. Ab. At comf»OB Law no Retrt Qoji)ld bo^ 

^^V-. refer ved upon a Barsrain 2^d'Sale, be- 

Cd. Lie. 144. ^ .r ^^j » 1. 1 

a. caufe only an Uje pafled, which was 

Qro. EKb. not an Hft^te to which the BaFgainor 
l^Ti^^i^ could have had' Reeourfe foF a DiftrefS, 
2' Co. 54,' but now by the Statiite q? 27 of Afe». 
2 Ink 673. g; (j,^ 'Pvjfejfbn fs- e?*^rw/^^' to 'the Ufe, 

a!ie> 
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and therefore the Bargainor may have 
R«coArie to the' L&Dtl for Diftrefs. 

There cdn be no Riiif reierved li^on a roI, Ab. 
any Conveyance, that erfu'res by Way 449- •>"' (I* 
of Sittkgmjbnml of the Eflalo of lhe^?,-^*i^ '^ 
Grantor j becaufe in fuch Cafe there is 
lio Rtfer*stfon' left iiv feim to create a 
Tehure, ; j^ And fhertfohi if -n- LtSei 
filrretitfers (lis fflfeie, nifeMing RfW; 
riw Ref*r**t!»n is rtot g«)d. B6t thej^tefirilSo:^ 
G*fe pat by RiUs rtwft It- &irns be lin- ^yj"»r -' 
ifcmsodi of a Leaft fdr Li-fc-wr* fitch a'fg'ff'- ■■ 
Refei'^^tbn; fo*- fuih' a Rerervkfi6n' i VeVt. 24^' 
*Hy b*gst)* by Way of Gontrafli-upotf^TJ^ . 
i SiwteiVdlcr of a- Leafe fof Years'; for JfSi^S; 
when th^ Lefibr tafe<S an- A-fl^Atriiht'TewfcrsliH 
or Surrender of the Lcflee's Term, heJrJ^J^J^: 
i&i9i td ftke it' under fuch a yearly good by" vf»y 
l&;8», a«*i\*:h AgfileMenVor Gonira(a'''Cootriia. 
it « g9«i FoondMion for an' Aaion of^"a°J°°j 
Btbr if it ba ribt performed, whether Debt. 
!*«■ Agftetaim be by iiM 6r PiroT. 



Irt. By 
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IIL By what Words a Rent may he re- 
fcrved or created. 
How fevcral Rents may be refervcd 

in one Deed. 
Of the Times of Payment in Law. 

By mfbai And here firft of a Rent Service : this, 

W9rds aRini'Z% bas been faid, being (bmething in Re- 
^5^7^*'tribution for the Land that paffcth, it 
Co. Lit. 47.muft be referved by fuch fFords as im- 
■•' Y . ply a Return of fometbing that was not 
^o; ' in the Grantor before^ in Lieu of the 
Perk. Sea. Land given ; and therefore ReddeTuk^ 
^wiGom R^/^^^^^^t Solvendo^ Inveniendo^ and 
liz.b. 1 37. fuch like, are proper Words by which 

*• a Rent-Service may be referved. 

-1 . ■ 

P^k* 693. But if a Man ipaketh a Leafe of 
AMUrfc, iu Lands except 12 d. or prater i z d. 
foves, are ^ctit $ tbefe are no good RefervatioQS ; 
Wbrds which becaufe thefe are only Words proper to 

^yT^T ** ^^^^^^^ *^ ^^ ^^^^ '^^^^ ^^ fomethii^ 
Things that in being, and which would ^therwife 
the Leffor has p^fs by the Leafe. 

in his own ^ '^ . 

Poffcflion, at 

the Time of So it IS if a Man rnaki^ a Leafe Saho^ 

^^M^^^ or faving 20 s. Rent, this ik no good 

Refervation ^ becaufe there cab be no 

faving 
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faving of any thing not in being: And 
confcquently, a Rent-Service being a 
Return of fomcih'ing, not in the Lejjor; 
in Lieu of the Land given, cannot be 
referved by Words that, in their ofioft 
extended Signification, can only re* 
fcrvc fomething va.efj'e. . 

But if there be Lord and Tenant byp^j^g^ 
Knight's Service, and the Tenant i¥)akes65o. 
a Gift, in Tail to hold by a Penny, 
Saho forinfeco fervitiOj that is, faving 
to the Tenant fuch Service by v^rhich he. 
held the Land of his Lord ; this is good 
to make, the Donee hold by Knight's 
Service: for tho' the Tenant had not ) 

the Service in himfelf before the Gift, 
yet it vv^as a Service in beings for the 
Tenant was obliged to do it to his 
Lord ; and therefore it is but reafonable^ 
that he might fave that Service to him- 
felf, wliich be vtras, at the Time of the 
GA^ obliged to perform to another^ 

So it is, if: there be Lord, Mefne and a Rd. Ak 
Tenant, and the Mefne holds by*+9^ 
Knight's • Service, and the Tenant by , 
3ocs^e, if the Tenant makes a Gift id 
T^il referving Rent, and faving the 

ICnight's 
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itfli^ht'S Service; the DancCj in this 
Cafe, ftiall liketVife fioW by Knight's 
Servicd: becaufe this Service was in 
bein^^ and chargeable Aipon tlie Land at 
tfic Time 6f the Gift, tbyugh' the Tfe- 
iriflt was not obliged, to do !t Fiimfclf ; 
and therefore may be reafofiat)ly faved 
to him, who parts with the Land upon 
wHicfa ft ivafs before' chargefi(bld: And 
. thto faf?h^f,= as fach Conftrodioft is moft 
beweficml to the PfaMic,' and the Dbh>e. 
nt>t infjufed therebjr; becarffe hfe vn\^ 
Yui^^ tdkesh sriider fdch 6faar|^. . 

Moor 459. Ely AfticUs of Agree/i3ent indtetcd, 
Cro.Eiia. bfeiwe^nf A: ancf^; it is c^cninted and 

2^Rol Ab. ^^^^ *^^^ ^^ ^^^^* ^^ ^^^^ Acre Id B. 

449. Farrin- fof -fivc YesTS froin MscIAelmMs foWow- 

ton V. Wife, ing ; pfovided alWaJTff,: thfet jB; ftisftt pay^ 

. at Mith^elmtis mdLdiy-dtiy fo///by 

even Portiofls ^eiriy r this Pf owfo :isf a- 

go6d Refervltfbifa; of the Rieo't: fbr.isis^^ 

the Words? afttotorat to ^ ioniriiediait^ 

* Demife of the Land, fo the Rent, which 

' k bat a Retribbtfoh filr thii Lan^j Dru^t 

tb' ()e ^id imirieMtdj^ ; abd.it i^moK^ 

b*.(io6ftrTOrdr to l>c a Sum m Grofe, b©^ 

catted 1^ the Wonds' of the Axpi^^ 



•1 •! r 
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(whicby being indented, are the Words 
^ of both Parties,) it. is to be paid yearly. 

» • 

If Lands be leiafed to A. and he co- Y\wi. Com: 
venants and grants to render and pay, 131- 134-«« 
for the faid Lands every Year during the ^ \^w ^ 
M^id, Term, to. the Leffor, Jii? licirs and day. . . . , . ^ 
Affigns, 10 /; this amounts to a Refer- ^'P -7* n^"^^* 
vatibn. . So it. is;, if the LefTor cove- ^J^"- ^^^ 

* ' 449- 



nants thfit the Le/Iep fhaiji l^old and < Roi. 1^. 
cojoy the X'^nd 5 ancl the Leflee/ /Vi^^i***,^?',^^ 
conjiderattone Vr^mijjprum^ eovienants 2 Bulft! zfi'. 



« * « 

> - .» 1 

, ... ". ' 



to, pay tbelfflor^ his Heirs and Afligns, ^» W^/^im 
an annual Jl?nt of .1 o /. dyjing the ^^^ ^^'^^ 
Termi' for \hei:ev the Rent is plainly , 
given as a. Retribution Fqr .the Land, 
wbich the Leff^e [holds ; and this being 
.. hy Indenture^ ihe Words are looked 
upon tp be IpcSken by both Parties ;^nd 
therefore may yeafonably be (jonftrued, 
tl^at; the Lcffor,^ in CpnfideratiQn of the 
I^nd demifcd, irelcrvcs ihe Rent agreed 
upon, by Way of Retribution jpr Re- 
turn : and therefore it basr.bepa ad- 
judged, that fuch Rent goes with the 
R!everfion to the Hcir^ and. the. Execu- 
tor of the LeflSr (hall neyer rccpyer by , 
Virtue of the Covenant* " 



• ■ -i -. 



When 




^4 <^f R^S' 

« • * i 

$ 1 • * f * 

V^tn the Rcfcrvitiofi 6f thfc R*nt w 
ipiade by proper Wfirii^ in what 
Cafes they ad&iit of friielroL JR^- 
Jerdations m the fatbe Z^^. . 

r ■ -J 

And h'Cfij t tHfiirfenice is td be ob- 
^ 7««. fervid, bet w6e*i a Rerft ref&ved iHme 
^S<i' 55:''« ^ixM^fidum, upon a Dtmife oTife- 
js^jVii veral.Thrn^ in tW ftt^e Lcafe, (for 
i^'- : i . the R^iA-vation fliall be 'takeh ^ itaie 
S^'i^'j*"'! iMrO*,arid wliifc' Rtm is Jirdir-tf/ 
^?. jfirji refertJed itittre, hvLtv^n tlte Re- 
fervatloA \sfoveral,' ^A^hpportivrted.'xo 
vha w»rJi *^® feveral Things d<elnii/ed : i— ^F6r in- 
^/-6«P«r/,«ftarfce, if k Leafe be tefedfe c^ federal 
ftaUamooBt Hobfes, rendering 'hit'ihtvaX'Mfitiix)^ 

ftveni Refer. 5 /• at t^C two 'uM! F^WS, 'ifefe. -ftr 

^niaaio, bije ^obie 3 /. for ariotfio' I6 Shiftily; 

and for die reft of the Blottfes th^lw- 

fidrfe 8f the fiid tot of p. ^\ 

Claufe 6^1te-eritfy ifito ill th$ lfe)«ffts 

for no/i-jiayftient of 'artjr I^arcel of tfie 

Rent: this is biijt ^? . kefenratioij 6f 

one ijifire ftent j bteaWftf alt the 'ifed,^ 

"were leifed, ind thi ^'/ ^as 'teftrVid 

Jiya 33^9. k'«s cui^ 7W/r^ fLffCii fb'r them ill j Md 

*?°'*wiJl *^^ ^^- after«eai'di &66iriot alttei* 'th© 

tCT's CafeT' Nature of the Refervatioft, bat only 

5 Ca. 55- * -^ declares 
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declares the V^Ju© ^f . *ach Houitf* fiqt Moor ^t. oa 
MxU Loafc hid be^^n rf 3 HoiiJfcs, ren*it.%(l. 
deriog Jbr pnt Houfe 3/ fornnptbfM: 
20 #. aiad for the cbird %os,. with a. 
Coftdition toce-enter intou^/far the oqQ'- 
payiaQikt of 0v^ Parcfii thefe (ire ihreg^ 
fewr^l B<(f(yvHitioti<» tnd iti the Nature 
of three diaftid^ JDemiCbs^ for which (be; 
A^xtwrfi muft )Jkcwife be fevcrai j for . 
eiofa ha«fc^ in this Cafe, » qA\y cshapgy-*] 
able with its. dwn Aenit 1 tht) mZ/Vv Suoi 
being mot at Jirfi referyf4:Wi^( all thjr 
Houfes demited, and afterwfirds s^^r^ 
tioned to the feveral Houfes according to 
their fefpe<SiUiie Value, a»in ji^ feriaer 
Qife: but Abe pactiqulat jSuni9 Ace fl^^ 
firA i;efer!ir(^ /mH of the ferefftl Hou^ ^ : 
and Iheifefore <tAie Qonp|iayQ)eni. pf tlbcr 
Rent of oneHpufe^ qui be i)q QaUifi; of. 
Entry into another. * 

) '. • . ••.•*• ,^ 

^ if »*he i^eflbt had ircfcrvftd but ^i\ c&. 5|; ; 
one Hoofe 3./. diinng |;'y«|Ts, ttod ^^^•^^J^' , 
ob t of aQ0lher Hpu.fe during 1 Year^ f 4 • 
and Veferve ^othw ReiM out of )the fe^* 
cotod Ip oAfiiHi^cQ 10 Ye9S» ali^j theie . 
are difttiMQ; ^Re^^tiaob aindi %er«l Oe- 
raifes, and:^cb Hmfe 10 fubjei^ tp H; 
Qiftiidrs for irs own Jleot. . . 

Da So 
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t 

Cro.EfeE. So if \^. demifes the Scite and De- 
1^'^]^], .mcfnes of the Manor of C.j and alfa 
gers. the Manor of €^. ;' and all other Lands 

and Tenements thereunto beiongiAg, 
ireferving for the f^ki Scite, and De- 
mefnes and PreoM^fes therewith letten; 
3 /. } and for the faid ManOr and Pre- 
lAiifes therewith letten 9/.; this is not 
a joint but a feveral Leafe, *uiz. one' 
Leafe for the Scite and Demefnes, and* 
another for the Re^due of the Manor ; 
and' the Refervations are alfo feveral ' 
and diftinft^*^ ^ 

If a Leafe be made of two Manbrs^ 
Habendum one Manor for 20 5. and the 
other Manor for 105. thefe are feveral ' 
Refervations i^ and each Manor is char- 
ged with its refpe&ive Rent. 

io Co. 1 06. a. ji. made a Leafe of a Cellar for a 
Jg;^'j^3'- Year, and if at the End of the Year 
Hob. £76/ the Parties (boold agree - that the De* 
\ knife Cboold continue,, then to have and • 
to hold the fame for 3 Years, Red-- - 
Jendo inde- ^nnuatm durante Di&O' 
Termino 401.; this is one intire Re*- 
fervatioii, .as well for the firft Year as- 
for the 3 Years : for the -Words Di^a ^ 

Termino 



* • . « »-« 
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^ermino extend to both Terms indif- , 
fcrcntly. 

And as there may be feveral Refer- SeventReTer- 
vations in the fame Leafe^ by the Words^^^^oxAm^yht 
, of the Parties, fo there may by A£f of'^'Zi^ 
Law; as when a Leafe is made to an as by the 
Abbot orBifliop in their /»*//^ Capa- JJ>^f, 
cities, and T. S. referving a Rent ; the Mpor za/. 
lieflees are not Joint-tenants, but Te- 
nants in Cominon : and therefore the * 
Refervation muft be feyeral, and the 
Reverfion, to which the Rent is inci- 
dent, miift follow the Nature of the 
particular Eftates oh which it depends; 
and therefore mud be feveral too. 

So if there be two Tenants in com-Lit.Seft.314. 
mon, and they make a Leafe for Life, ^^* ^*'' *97. 
rendering Rent; this Refervation, tho^Moor 
mide by joint Words^ (hall follow the 
Nature of the Reverfion, which is 5^^- 
veraly in the LefTors; and therefore 
they (hall be put to their feveral ^- 
fizes if they be diflcifed, as if there hpd 
been diftinSt Refervations : But 'if the 
Refervation had been of an Horfe or 
an Hawk, which is not in its own 
\>izX\xtt fever able ^ then, for the NeceC- 

D 3 % 



a. 

202. 
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dty of the Cafe, the Law admits them 
to join in one A^ze. 

\ By Mthat Words a Rent Charge^ or 

Rent ^eck^ may be granted, and 
the Manner of creating them. 

Lit.8ca.218. A Rent Charge and a Rent ^^ci dif-' 
^^^ fer only in this, that the Grj^ntee has a 
twecn a Rent' Remedy for the Riecovery of the for^ 
Charge and mer withoot an aSiuai Seiijin^ but not 
Rem Seek. £q^ (J^^ latter :-«Tbc granting them or 

creating thein may be confidered to«- 
get her : And the common , and fafe 
Way is/ to. do it in this Manner; 
When a Man feized of Lands grants, 
by Deed Poll or Indenture, a yearly 
Jlent to be iffuing out of the feme 
' Land, to another, in Fee, in Tail, or 
for Life. &C. w/VAa Claufeof Diftrefs, 
thi3 is a Rent Charge ; ^d if the Grant 
be 'without Claufe of piftrefs, this is 9 
Rent Se^k. 

LicSed 217. And (ince the Statute of ^ia Empr 
Plow. 134. a. icres^ (^c^ if a Man makes a rccfFment 
^0. It. 170- Jq YcCf referying Rent, and if the tien^ 
By what ie behHf^^ that it J^U h lav^ui for 
Satl^cS-^- ^.4/^wV^ tfeis *§ .a ^ Charge I 
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« 

the Word refervii^g being iq tbk Cafe 
coQftroed by fpoxe tQ amount to a 
Grant of the FeqfFce ; r— Bat fuch Repr, 
without the Claufe of Diftrefs^ would be ' 
Seek. 

4nd in fi^any Otfes^ without Words In wfaat Q(b 
of Granting, the Law creates a Rent ** ^^^' 
Charge i b^aufe it is the Defign of the chaige with- 
L^V^ to render all Contra^ binding out Words 
4ind cfieaual, fo far as the Intention of J^,gf"^- 
thjc Parties n^ay be gathered from the 424- 
Deed; and fuch Interpretation is made 
firongefi ag^inii the Grantor, becaufe 
he \% pncfumied to receive a valuable 
Confideration foe what he parts with : 
And hence it is, that if a Man obliges 
* hiijffelf to y. k, in an aqnpal Rent of 
10/. Percipfendunf annuatim de Mane- 
riq 4^ p. aad binde^ the /aid Manor, 
zv^ all the Chattels therein to a Di- 
ftrefs; this accounts to a good Grant 
of the pienf/ and J. S. cn^y diftrain 
for it. 

So if I tnn^ ^i ^99^ ^^^ L9nds to Co. Lk. 1^7, 
c^ Phy»au ojf a yearly Rent to J. S.\^ ^ 
thi9 is g; g9C(d JR.ent Charge with Power ^,4. 
to diftrain, tho* there ^ no ^xprefs Bro. tit. Rwn 

D 4 Words '♦• 



40 Of Rents.' 

Words of Grant br Difirefs: Or iif I 
grant, that, if fufch Rent be in Arrear, ' 
y. S. (hall diftrain for it in the Man or 
of D. this 'is a good Rent Charge; for 
in all thefe Cafes it is evidently my In- 

. tention that my I«»and be liable to the 
Charge, when I bind it to the Pay- 
ment of fuch a Rent, or I give J* S. a 
Power to diftrain fOr.it in my Land; 
for the Diftrcfs that limpowcred him * 
to take is iri the Nature of a Pledge; 
which always fuppofes thai if (hall re- 
main in the Perfon's Hands to whom * 
it is given, till it 'be redeemed by the 
Payment of the Money for which it is 

. originally takehl ' 



i < 



Co. Lit. 147. So it is, if I grant to J.S. that ht 

* Rol. Ab. ^^^ ^^^ Heirs, or the Heirs of his Bo- 
424. dy, (hall diftrain for 40 5. Ricnt in my 

7C°-!.^-*- Manor of 2)-; this is a good Rent - 

Lit.Scct. 221. ' - . T-» . r*^ M r r t 

What a Rent Charge in Feef or m Tail: became the 
Charge in Fee Power df diftraming is in one Cafe gi- 
orin ai. ^^^ ^^ ^^^ Heirs general, and in the 

other to the Dpfcendants of the Body 

Kota. of T. 5. and whoever has a Powder of 

diftrainirig, has an JS/^ff inf the Rent • 

for which the Piftr^fs i? given, for the 

.. former ,Rbfpns. ' ' *"' •' • ' 

' 4 ^^ But 
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* But if I grant a Rent of 40 j. out of a Gnntof . . 
the Manor ofD. and if the Rent bcl^'^"'®^^ 
behind, that the Graotee {hall diArain ]>aie; andif 
in my Manor of 5.; this Power ofthcRcntbe 
Diftrefs in my Manor of S. ft^all not|fJg;^^ 
amount to the Grant of a IRent C&^r^^ ihali diftndn 
out of tfee Manor of 5.; for tho\ in »«*« Manor 
the former Cafes fuch Conftruaion isjo^l^* 
admitted to fupport the Intention of Rent Chaige 
the Parties, wherd the Grant is not ex-"^- .. 
plicite ; yet in this Cafe, the Reafon of ^25. 
fuch Conftrudtion fails; becaufe here is Co. Lit 147: 
a plain Grant of the Rent out of the**^^ 
Manor of D. and the Diftrefs is given . 
in 5. as a Means for the Recovery of it^ 
for which he had no Remedy by the 
Grant it felf : and therefore the Rule, 
Exprejfum femper facit cejjare taciturn^ 
takes place here ; that where the Inteh* 
tions' of the Partiiss are evident, there 
that Conftruftion (hall never be ad- 
mitted, which the Law only allows in 
dubious Contradsi Ut Res magis valeat 
quam ferefit 5 for if that Manner of In- 
terpretation were admitted, the Grant 
might be made double, and the Grantor 
twice charged, 'againft the JDefign of the 
Grant. 

Thus 
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9R6.9. Thus if there be Lord and Teptnt 
by certain Rent, and the Ti^nadt giants 
by Indenture to bis Lerd^ that he noay 
diftrain for the fame Rent in all hi| 
l^nds within the fame Town, and he 
bath other Land there ; yet this Grant 
does not create a tu^ Rent, but only 
gives a more extenfive Remedy for tbi) 
o|d ; for tho' there be a Diftref$ tq the 
Lord, in Land ivhich he could not di^ 
ilrain for before the Grant; yet, by 
the expreis Words of the Parties, that 
Piftrefs is only a Remedy for the Rent 
already in being ; and therefore by no 
Implication ought to be ej^twded tp a 
new Grant, 

If a Rtnt If a Rent be granted to A, md if the 

O^gebe Rent be behind, that a StraQg^r (bail 

SS'SJt'J "^^ ^^^^ fo^ i^ f^ ^^ W^ ^^ ^b« ^^f^"- 
Stranger (hall tee \ tfais IS a good Rent Charge in A. 

vT^ftit^^^ the Diftrefs iiautcd to a Stranger 
CraD»e, ^ ^^ ^^ Benefit, is, in Effet^, mafeiog 
the Rc^t, &c. him the Grantee's Servant for that Par** 

iRd Ak' p^*^ » ^^^ ^^* ^ ^" "^*y ^^ ^y ^^ 

425* ' ' 9erv{int, be may do by hicn^, or any 
other. 



Bat 



J 
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. But if the Diftrefs bad been limited lb. 
to a Stranger, without faying for th^^^^"'.» *'"»<>* 
Benefit of the Grantee \ fo that the Li- Sj^for^dic Be- 
mitation of the Diftrefs may feem tonefi^ofthe 
be independant qn the Grant, and^"**^^' 
without Relation to it ; this Diftrefs . 
does not make it a -Kent Charge^ fince, 
by no Words in the Deed, the Diftreft 
(hall be applied to the Ufe or Advan^ 
tage of the Grantee* 

If a Man grants a Rent out of three a Rent gram. 
Acres, and grants over, that if theedootof 3 
Rent be in Arrear, the Grantee fliaU^.^'^^ ^^« 
diftrain tor, the Rent m one of thetrefioutof 
Acres (naming it); this is one /////W one, this a 
Rent, but it cannot be a Rent Cbw-ge^^j;^^ 
for the whole; bccaufe the greateAaRaitCliaff|e 
Part of the Land out of which it iffucs, *»^«^M 
is not chargeable with any Diftre^ ^^^mjfmnm 
the Recovery of it: aad Denomination^ tit ^fmi 
fumenda a Majori^ it is taken to be a^^^ 
Rent Seek ; for, by the Words of the b/ * '^^' 
Grant, the Grantee can diftrain only T^©. 24.fc. . 
in the o.ne Acre: and whenever the 
Remedy by Way of Charge for th? 
Rent is Non-commenfurate to the R&nt^ 
the Reat is called Seck^ aod the Cbar^ 

' IS 
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is only an Appurtenant or Appendix to 
the Rent, and does not give it its De- 
nomination : And the Reafon is, be- . 
caufe, if the original Grant fhould be 
lof| or worn out by Time, and a Man 
were to prefcribe for it, if he were to 
give it the Denomination of a Charge, 
it would grafp mofe Land, than was 
originally intended to be charged ; and 
therefore the Law binds them down to 
the Domination of the Rent as Seek. 
and to fet forth the Charge as. an Ap- 
. purtcnant, that by Length of Time no 
more fhould be comprehended in the 
Charge, than was originally intended 
in the Grant of that Charge. 

A Rent to 2 So it is if a Rent be granted to two 

Hdrs'outof *^^ their Heirs out of one Acre, and 
I Acre ; end that it (hall be lawful for one of them 
^"fi^'^^^^^and his Heirs to diftrain for it, this is a 
as to one is a Rent o^^/e ; and the Diftrefs given to 
Rent Seek; one is only an Appurtenant to the 

dii^to^wSm^^^^- and this comes within the Rea- 
the Diftrefs fon of the former Rule, becaufe both 
was w/ given, the Grantees have not a 'Remedy by 
»ayS»b"W^y of Charge commenfurate to the 
in the whole Rent granted. But if he, to whom the 
Eflate. Diftrefs was not limited, dies, the Sur- 

Co. Lit. 147. ' ' . 

b. vivor 

7 Co. 24. b. 
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vivor {ball di (train ; becaufe the whole 
Rent isc then in hicn, and the Remedy 
by; Diftrefs, which w^s given to him 
and- his : Heirs, ought, in Rcafpa, to 
be extended to the « Recovery of , the 
whole Eftate given, and he is now ini 
Seifin^ of the whole Rent, under the firft 
Grant. ' » \ ^ . ;' .•) 



int 



\i A. leafes a. Manor for Life, ren>i A. gpuum/j 
dering 5./. Rent, and afterwards granto^^^J®^'. - 
this R^nt in Fee to B. to have aftef thfcSX 
Death of Tenant for Life, atnd that A^Dcatkof c. .; 
may diftrain for it after the Death iof^J^jJ^^^^^ 
Tenant for Life, this is a good Grant good, 
of a Rent Charge of 5 /. to B. in ^ RoJ- Al>. . 
fee; for tho* 4. granted only i the**** 
5/. reforvcd upon the Leafe, and that . /: 
Grant was not to take.£fFe£l tiU aftei^. t 
the Expiration of the Leafe ; yet ioaf- 
much as the Grantee has Power// to. 

diftrain after the Death of .Tbniuati fee 

Life, it ihould feem^ as if he. had. <; \ 

granted the 5 /. refervedlupoxi the Leaic, . 
only to afcertain the ^itntuin of >thp 
Rent which the Graotee (hpuld haire 
out of tfie Manor afier^ithe Expiratien 
of jthe Leafe ; for JPujfitas Dmonftra-' 1 
tmis ndn de/lruif VeHtatrm Reij 

So 
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firo.titGrant, &o\£ji. graims aisd ConfiTms Pi B. A 
^9- 73- Ront oi fl4 to be taken oat of his 
Iffz^^* Lfencb, vbich ReMf A. has of the Grant 
A. grants a rf hh Futkfr ; tho' j4. had iKnfcr any 

*T ^hich*^ ^^^'^^ *^^^^ ^^^'^ ^^* Father, j^et ■ thw 
be haa'^^of OvUta of -rf/s {faall 'be good to crMlf A 
the Grant of Rent Charge in B. : for it is evidoitly 
Ao'!5!tono^^^ Intention of ^. that B. fhall have a 
fack itMit Rrat of 5 /. out oF hss Land ; and a 
fro« ^J* ^•^ Miftake or Error, in the Ddfcriptten of 
^ JJiJ . . the Thing Tcferrtd to, (haB not roncfcr 
r: 'tte «rob Defign <of the Coo trad ioef- 
Iftftctil^ad.^oid. 



•t •» 



^.gHtotJii^ K.If k Man gramts a Rent oat.of his 
J^J/^^^Laftd xi>y. B. and his Heirs, and^grjints 
Hein, and dttt be ma)^ diflrain for it lAvrifl^ bit ' 
grantsthat he JJJk^ ijkis IS u Rdnt Charge ia 7..^.; 
Sgh? b<*«**^<^ he «iayi diftraia nhc Land out 
Life ; this (tf- \vbfoh it ifiiibs, danhg hie k)wi& Life : 
good during i^ it 4iiidVbe €alk ib' the Hatlds ol his 
aR«7scS* K^i-s, *ecaufe by thdeEprcfe Words <>f . 
after he dies, thtt Deed tbc' Ktomedy vras ltd >ceafe 
i^fOn %iis Deadi/ jtliterii the Diftrdb 
had bdm li/nii»d tidly for ¥dai;s; ioir 
thM the imire <Rmt h«i 'bien:)S^)fer; b&« 
cauft the Ileiiied3r "ibeitig ctodzpdrarj^ ii 
not adeqoito ^ the S^bt S^irbkb il 

per- 
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jpferpSftual ; and a Remedy imdequatte 
and not correfpondent to a Man'^' Right 
is no Remedy at all. 

If a Man fdfod of 2b ACffts ' ftf Cb'. tit 147. 
Land, grant a k^tit of it s. Pertrpi- ^ 
enihim de qudlifiet jitiii "Terta ftut^ <fr 
^<6ut of every Acre of his Landj this is 
iti the Nature of a feveral Grant out of 
every Acre; for thie ^Grant (ha]l bfe 
taken moft ftfongly againft the 6t«t- 
tor, and the Ofafttee ihaH h^e 2 b 1. 
^t of terch Acre. 

If thd-e ht two Tetiaftts in t^rttHidri, 5 Co. 7. b. 
and they grant i Rdnt of 20 s:pg^ J9n- ^'ow. 140. 
lim out of thcrr Latitf, the Gtatitie "ffiall J* '^1' A* 
bjfvc 40 X. Rent j "li^r a? tliteit' 'pttatcft Co. Lit 197. 
fevetalj.fo ftiaH their •'Orrfftt 6c ttjo ': ■• »67- •»• 
and ifherefofe each tfirff bfc tsiken to 

grant a feveral Rent of 20 s. 



• • 



If a Rent be granted in the JManor 
6f 351 jPercipienM ^ 1 00 Attci Patccl 
efihe 'ftid MkJibl-, Vith a Clkblfc 6f 
0ffth;li Ih iflte flW rbo Acitt;. this 
JteA/^ifts onlj^ the too ITcrAs if6t 
tfkliit MoriSs cJfptjitf In *hjtt PaVf ** 



* »>« > '•. 



at 

» 
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.the Manor the.Rent and the Dlilrefs 

^ * . J « '1*1 

fhall. be taken. 

SCa i54.b. If ^: bargains and Telts Land to JS. 

O). Ljt, 147* by Indenture, and, before Inrollmenty 
they both join in a Grant of! a Rent 
Charge to £.5 this, after the Inrbll- 
xnent, (hall be, copjlrued the, Gran tqf 
B* and the Confirnaation o( A.i be- 
caufe, when the Bargain and Sale is 
inroUed, it has the £6fe£t.of a Peed in^ 
rolled from the making thereof \ and 
therefore it muft be the Grant of B. 
who had the Land at the Time of the 
Grant qiade: But, if the Deed. had r»^- 
. ver ieen inrolled^ then it JQbould have 
bcoa . the Grant of ji. and the Cooftr- 
roationof £.^ becaufe the Land never 
pafles from A^ the. Deed being inef* 
fbiftual, and void without |nroUment. , 

Of the Days of Payment. 

' • ^ • • * ' * I* * * 

Aqd thefe are ly the particular Af^ 
pointment (jf the Parties in the Deed^ 
or^^. Jppointment\Qf Ijm iq Default 
Kigalt. thereof :-—Anfl \^ u is.truei^ thaX./)^ 
Xtf?^ ^/// nen)er contrpi the e^efs^f^^ 
poiptmerif of the Parties^ where fucb 






J 
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joppointment wiJi anfwer tbeir Inferi-- 
tion: but tho' there be particular Days 
mentioned in the Deed for the Payment 
of the Rent J yet if the Manner of fuch 
Appointment will not fully anfwer the 
Defign of the Contrad, the Law in 
fuch Cafe will akir or tranfpoji the The Uw wOt 
Words of the Deed; bccaufe it is the ^^Jjf^^^^^ 
great End of the Law to execute all they do not 
Contradts, however unwarily or inarti-^f^^/jo/'^'^ 
ficially framed, according to the Pur.jJjS"/ 
jiort, and Intention of the Parties,- upon 
the whole Deed 2 Thus, for Inftance,- 
if A. makes a Leafe to B. the fixth of 
Augufi^ rendering yearly the Rent of 
40 J. at two Terms of the Year 5 
-i;/2J. at Lady-day and Michaelmas^ by 
equal Portions j tho*, in this Cafe, by 
the Appointment of thtf Parties,* Lady^ 
day be the fir ft Term mentioned^ yet 
the firft Payment (hall be made at Mi^ 
chaelmas erifuing the Date of the Leafe 5 
for,- wichoot lueh Trahfpofition, the Hob. tji. 
Intention of the Parties could never be Co. Lit. zijj; 
fulfilled; becaufe the Rent is refer vedpj^^ 
annually, and the LefTor would lofe the xyz. a. 
Profits of one half Year, if the Rcnt^B«>wol. 
was not payable the firft Michaelmas : 
for then the Leflee muft enjoy the^ 

B L:ind| 
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Land, from the Dat^ of the Leafe to 
the fir ft Michaelmas^ \H^ithout pajifig 
any' thing : and fo likdwiie^ from tho 
laft Lady-day of the Term to the Ex-* 
piraiion of it ; becattfe tho^ the Leafe 
ended in Auguft^ yet (he Payment ^^ 
not to be made trtt the Michaelmas foU 
lowing, before which Time the Leale 
expires. 

A Lofe m9de I^ ^ ^^^ makes a Leafe the firft 
from the firft Day of Moy^ refcrving Rent payaUe 

2i^ii^Sq"^^^^'^*y> this (hall be intended quar- 

tNiyabk qaar- terly from the making of the Leafe : for 

wAy, (haU jf the Beginning of the Quarter (hoald 

S^Datcrf ^ conftrued to be any other Day than 

the Leafe. the Date of the Leafe, the Lefibr 

J/I"^* ^- would lofe the Prbfits of his Land for 

fome Tim€> and confequentiy not have 

quarterly Payment made during the 

Continuance of the Leafe^ 

A Leafe con- If a Leafe be made for Years, pro-* 
tbTlf Sr' vided that the Leifce (hall pay for it, al 
chadbttBand Michaelmas and Lady^day^ \oL by 
Lady-d^, by equal Portions during the Term^j tho*^ 

dorkigThir* 'h" R^^^ « «^' "^^d« W^ble yearly, 
Tenn, good, yet the Law confirues it to be fo : be^^ 

tha' w/ made caufa it B payable at the two Feafts 

payable year* ^^^ j . 

If I ' durmg 



/ • . iV 



0/ Rents. ^1 

ciurinK the Term^ and then confe- 
(quently it muft be paid yearly ; becaufe 
if there be any Omiffion .of the Pay^ 
ments any one Tear during the Leafe^ 
it is not paid at the two Peafts during 
the term. 

■ ' ♦■>... 

So if the Rent had been payable year* Moor ^jf^ 

ly^ without faying during the faid 

Timj yet the Payment raufl; be made 

every legr during the Continuance of 

the Leafe. 

If a Man grants a Rent of io/. ioiiidLSH. 
another j payable at the two ufual Fea{ls45o- 
of the Year; this iball be intended by 
e^al Portions^ tho' not fo mentioned 
in the Deed : becaufe where there are 
two feverai Days appointed for Pay- 
ment, it is the mod equal Conftrutfiion^ 
that a Moiety of the Rent fhall be paid 
at each Day. 

And if a Lea^ be made^ rendering j^' 
R^nt at the two ufual Feafts of the 
lear, without fpecijfying what Feafb 
in certain i the Law conftroes fuch 
Payments ta be daade ziMicbnlmai and 
Loify^day^ becaufe tbofe are ^be ufuai 

£ 2 days 
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Days appointed id Contracts of this Na«- 
tare for Paymetits. 

10 Co. 127. Leffee for Life grants ananderLeafefot 
Clan's Cafe, two Years, if he fo long iived, rcferving ' 
Oro. Ja, 310, yearly during the Term 100 /. at M/- 
Cfo. El. iso. fiwf/wtfi and Ltf^y-^<iy, by equal Poriions, 
4 Leon. 247. or within 13 Weeks after every of the 
Cro. El. s6j. ^^jj p^^^ . jf ^j^ Leffor dies after Af/- 

Tenantfor chaelmas^ and within 13 Weeks, there 

STfor"* * '^ '^^ ^^"^ ^"*^ ^^^ ^^ ^^^ *^*^^ "^^^"^ • 
Years, if becaufe the LeiTee has Ele&ion in this 

he fo long Cafe,' either to pay the Rent, at Mr- 
STrS!^,. '*»''»«, or any Tia» daring Ae ,3 
able at the ; Weeks ; and if it be not paid at M/- 

Year, or 13 1^^"^ had been made payable 13 Weeks 
Weeks after/ after Micbaelmas only: and confe-* 
dittb«^ qoently the Lcffor dying, and the Leafc 
one of the thereby determining before the Rent 
JJ^^wjJJ^ybccaoie due, the Lcffcc (hall not be 
cheL^e^' oblig<d to pay it: for the Leflce (bail 
ws no Rent not be obliged to make any Return or 
fcrdie half Retribution for a Thing he has not en- 
joyed to the Day he wa» to make the 
Retribfltion. 

Cro. Ja. 227. ' But if Tenant in Fee makes a Leafe • 
,^*|;^^*** for Yearsy ta begin zi Michaelmas^ r^n- 

Bering 
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dcring 100/. fer Annum ^ ^i Michaelmas^ ^^ "67- 
and Lady-day^ or within ten Days af- \^^'^^ * 
ter every Feaft ; it Teems, by the better 1 Bum. 1: 
Opinion, that the Rent is due the laji 
Michaelmas Day of the Term, without 
any Regard to the 10 Days: for the 
Refervation being annual, at the two 
Feafts, or within ten Days, it (hall be 
conftrued at the End of every ten Days 
during the Term^ as mod agreeable to 
the Defign of the Cop trad j and there- 
fore the Law rejedts the ten Days after 
the laji Feaft ^ becaufe the Term ending 
at Michaelmas^ there cannot be ten 
Days after it during the Term for Pay- 
ment of the Rent. And this Con- 
ftrU(5tion is the more reafonable; be- 
caufe, to give the LefTee his EleSion tp 
make the tail Payment either at Mi^ 
chaelmas or ten Days after, as in theSecusofa 
former Cafe, were to put it in his Power ^^'^^ ^ 

to avoid Payment of the laft half Year's by Tenant m 
Rent : for if it were to be conftrued F««- 
not to be due till the End of the ten 
Days, the LefTor could never oblige 
him to pay it.; becaufe then the Term 
would be ended before the Rent became 
due : but the Addition of the ten Days 
was only to enbrge the Time of Pay-^ 

E 3 ment^ 
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mnf^ bot nbt to prevent the Paymcpt, 
or to remit any Part of &e Rent. 

JV. To whoai Rent may be refef- 
ved or granted : And by what 
Words the Rent, bcjng refervcd^^ 
may be continued to thofe that 4rc 
to have the Reverfion after the 
Death of the Leffor. 

_ And htxt Littleton*^ Text is tg jbc 

fJlhb^m Reni^^^^ down as a fare Rule, that no Rent 
may, 9r may (wbicb ts pfQperly Called Rmt) may be 
T^^'"'^'^'^' referred upon any Feoffment, Gift, or 
lit. Sea. 34^.^^^. but only to the Feoffor:^ Donar^ 
Co- !-«, H3. L^J^r, or to their Heirs, and in na 
i Rol. Ab. manner may it be re fervid to any ftrange 
^7-j^. Perjbn: And the Reafon of the Rule 

^ • * • 4T* is this ; becaufe the Rent is fometbing 
paid ^ Way of Retribution for the 
Land\ and therefore ought to be made 
to hitn from whom the Land pafTes :--r* 
Befides, the Refervation to a Stranger 
was prohibited to avoid the Panger of 
Maintenan^f \ for, if they were allow- 
able, Perfons might make Refervatioiis 
to powerful Men, who might extort 
more from the Tenant than was origi- 
nally cpntraSed for : And therefore, I 

prefume, 
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prefutne^ it was, that the King wasj!^^''^* 
cxccptdl pat of the Rule, and allowed J^iAb.*^* 
to iqake the RcTcrvatioci of Riems to 0447. 
Stranger; becaufe there could be no 
Danger of Maintenance in this Cafe, 
there being no Perfon fo great and pow- 
erful as the. King himfilf, who parted 
with the Land. 

\ 

If clierelbre A* enleofis B. ,upon Con* a, enfeoffs b. 

dition that 5. and his Heirs (haU rcn-^JJ"^'^" 
d«r to C and his Heirs, a yearly Rent ,0,, ^rAn. 
of iq/., and if be fiails, that it (hall 10 c. and bis 
be lawful for A^ and iiis Heirs to re- ^^ * ** , 

^« • • .1. "h.T c non-payment 

qnter ; mis is not m the Nature of anyadaufeof 
Sort of Rent, but a Sum io Gre>/i, ^« entry to ^. 

which the Feoff<^e is obligpd to pay to Jj^J;* J^^' 

(Movent the Re-entry of the Feoffor.b c. 

For at cominon Law, before the S,tatute i-^Scft. 345* 

of ^ia Emptcres^ &c. it could no| be 

^xxil as a Rent Service, becaufe nothing 

faffed from C. for which a Retributioa 

ought to be itaade : — r- Nor can it he 

good by Way of ^ent Charge, becau£e 

u hath no Remedy given him by the 

Deed ta efaafge the Land with it, or 

Qfbcrwife to recowr k cr-^Nor is. it sl 

R^ni Secky becaoie tho' it (hould h^ 

once paid to C. and he thereby have 

]fe 4 Seifia 



/ 
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Seifin of it, yet he (hall never. have an 
AJfize for the Recovery of it j becauie 
the Penalty by the Deed is. a Rc^enby to 
\A. and his Heir$, which for evpr deter- 
mines it. 

Pl^,Ltt.^i3. But if ^. and C. had in this Cafe 
joined in a Feoffment of the Land by 
Deed, referving Rent to them both and 
their Heirs, and the Feoffee h^d grant- 
ed, that it fhoold be lawful for them 
and their Heirs to diftrain for the Rent^ 
this had been a good Rent-Cbarge to 
them both : becaufe C. being Party to 
the Deed, has a. Remedy, by Diftrefs, 
for the Recovery of itj and when the 
Feoffee impowers C\ to diftrain on the 
Land, fuch Grant, as is already obr 
ferved, always fuppofes that the Dif- 
trefs, which is in the Nature^ of a 
Pledge, (hall remain in the Perfon's 
Hands to whom it is given, until it be 
redeemed by the Payment of the Thing 
for which it was originally taken. 

^p. Cay. 288, But where the Hufband pofleffed of 
2^9. a Term for Years in his own Right, 

jonr 3^8. P^^^ ^^^ ^^^ W^^^ '^^ ^^ AfTignment of 

309. ' the Term, referving Rent to hijn and 

• his 
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his Wife, and the Survivor of tfaem^ if * *<>•• Ah. 
they (hall fo long live; and if the Rent^^JJJj* 
be in Arrear, that it (hall be lawful for 2 Sand. 368. 
thtm and the Survivor of them, and 
for the Aflignees . of the Survivor of 
them, to re-enter, but the Wife never 
feals or delivers the Deed, this Rent 
determines by the Death of the Huf* 
band; for it could be no, good Reier-^ 
vation to the Wife, becaufe (he had no. 
Jntereft in the Land to part v^ith, and 
therefore could have no Rent . Service 
referved to her by Way of Retribution 
for a Thing (He had never ih faer to 
part: with: nor caa this amount .to a 
Qrant • of a Rent Charge to her, as in 
ihe.foMner Cafe of the Feoffment it did 
to E. ; becaufe here, the Wife, having 
never fealed and delivered the Deed, 
could be no Party .to it V and there do^. 
not appear to have bcien any .Claufe of 
P'tftrefs linwted to the Wife by. this 
Deed, as there ;vms to C, by. the Deed 
of Feoffment; and : confequently H 
could not be a Rent Charge upon the 
Land : nor is it good as a Rent Seek in 
her, becau(e i(ruing out of a Term for 
Years, it muft in its Nature be a Chat* 
tel Intereft, for which no ji^e lies^ 

which 
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' which 19 the only Remedy, after Setlia, 
for dic Recovery of a Rent Sui: yior 

. would the Executoos of the Hufkand 
be intitled to the Rent, tho' it was li«- 
mited to diem and the Survivor of 
them, mA the Afligns of the Survivor 
daring the Term; becaufe the Re(er«> 
vatioh to the Wifii was evidently m-^ 
tended to create an Imereft and Right 
in her to the Rent, »nd therefore ffaall 

\ not he taken as Words of Umitathn^ 
againft the original Ddi^n of them. 

Hob: 130. If a Man makes a Lea^ for Years, 
z Rol. Ab, referving Rent to Ins Heies > oc makes 
lit!'sea.346.a Leafc to comwenoe ai]rer his Deaths 
Co. Lit 99. referving Rent; diis i^.VJtnt J^ruUe 
h. 213. a. grifiijg in the Heir, not by Way pf any 

Pur€%afi of fuch Rent, but as an In-^ 
cidmt to the Rffverjhn deicending to 
the Heir: and dierrfore may l^p re*^. 
leafed by the Anceftor during his Life, 
which it opuld not be, if it were a 
J^ew Furcbaji m the Heir. And fo it 
' is if the Rent was reserved upon a Leafe 
for Life, or Gift in Tail ; the Reaibn 
is, becaufe the Reverfion deicends from 
the Ai^ceftor to fuch Heir, and the 
Rent Service is Incident to the Re- 
verfion; 
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veriiop:^And the Ancaftor might 9s 
well contrad: for apy new Inc^ent to 
artfe to fuch Rever^pn^ 9» a Man that 
hath an Eftate ip Laqid roighjt grant 
fipch original Cbarg^^ 

'^t if the Refer vatipn ha4 hcq) nif^Hob. 130* 
to the Son^ tho' hp happ^ppd af^cri- * *^ ^^ 
wards to fae Heir, foch Ref^rvation )s 28104.307. 
void : for it cannot be good by Way of 
llept .Servjpe^ becaufe th« Son has i^at 
the Reyerfion to which the Rent is ifv- 
ipdent at the Time. of th^ Leaf^ made ; 
and, if the 3on dies l^for^ the Rexu 
cooijtnences, it may go tp a dii^pn^ 
Pcr^n than the ReveriLon, whi?h l)?r- 
Ipngs to the H^ir of f he Father : And 
fuch Reservation cappot hq gpod by 
Way of New Grants hecaufc the Word 
Rejervation will aot import a nfpr 
Grant, uDlefs it be ixiade to the Vt^Uv^ 
from whopa fuch Inter Pil nxov^. 

' ■ .* 

If an original Grant be made of ^Bro. tie. 
Rent, to commence after the t)eath of^""t 86. 
y. 5. it i$ good ; for this is not liifethcpio^J'^^ 
Ljaie of Lwds wh?re thf l,ivery muft Palm. vf. ^ 
parry the Freehold iipmediajBely, and ^ ^^^ *^ 
where the Abeyance, for Want of dif* 

tinguiihing 



' 
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tingui{hing where the Freehold is, may 
be of Prejudice to the Rights of others it 
for if the Freehold was to be granted in 
Future^ and a Man had brought hts 
Pracipe againft the Grantor, after he 
had proceeded in it a coniiderable Time, 
the Writ might abate by the Freehold's 
, Tcfting in a Stranger, by Reafon of a 
• Conveyance made by the Graptor be^ 
fore the Writ brought. But the Grant 
•of a Rent 4e Novo^ is not attended with 
the like Inconvcniencyj for no Man 
can have a Precedent Right to a Thing 
which is originally created by the Grant 
itfelf. Yet ^ at what Diftance of Time 
fach Charges may be allowed to com-p 
mence, whether it muft not be after the 
Lives of Perfons in ejfe^ for if they be 
indefinite^ they feem to have the fame 
Tendency to a Perpetuity 9s any con* 
tingcnt Remainders or executory Inte- 
reft : And the bare Affcftion of a Per- 
petuity is fufficient to daqin any Qon-^ 
veyance, 

Bra. tit. Bat a Rent in ejft^ or already created, 

^y*^^^' cannot be granted to commence after 

Plow7is6. ^!^^ Death of J: S. becaufe to fuch 

Rents, there may be precedent Titles ; 

and 
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• 

and therefore fuch Grants are not good $ 
for fuch Freeholds, bj thus being fplit 
and fevered; do bide the Perfon in whom 
the Right is: And therefore the Partf 
that h^s Right will not be able to dff- 
cefh againft whom to bring his Pracipc 
for the Recovery of it. 

I 

And as there can be no Refervatron 
to a Stranger during the Life of the Lef- 
for ; fo neither can a Rent be referved^ 
after the Death of the Lcffor to any 
Perfon, who has not the Revcffion af- 
ter his Death : for as in the foriner 
Oifes the Refer vation was void, be- 
caufe there can be no Retribution or 
Return made to him that gave not the 
Eftate ; fo after the Death of the Lef- 
for, theRetit muft be referved and paid 
to him who has the Reverfion: for 
fince, during the Continuance of the 
particular Eftate, the Reverfioner lofes 
the Profits of the Lands, the Rent, in 
Equity, ought to be paid to him as a 
Compenfation for that Lofs. 

Therefore MA. covenants and grants Oo. Car; 
with B. that he (hall have and enjoy *^7* 
Black Acre for 6 Years, and B. cove- 
nants 
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nants to pay A^ bt9 Hdrs^ EMcutOrt^ 
^toiniftnatorj and Affigns, sin annual 
Rent during the Torcti ; tbis^^4» k faid^ 
being a good Reftrvation of a Rent^ 
fhall, upo<^ ibe Death of ji. be paid to 
the Heir who has the Reverfion^ as a 
Retribution for the Profits of the Land^ 
which he cannot enjojr during the 
Term : A6d the Executor of A (hall 
nevefr have any thing by virtue of' the 
' Coveti^ant^ tho^ it be in exprefs Words 
granted to ji. and his Execbtors^ Ad« 
miniiirators, &c* So If jf. makes A 
Leafe, refdrving Rent to hizDy his Exe- 
cutors and AfiignSy and dies^ that Rent 
iRd *Ab *' is determihed j for the Executors can- 
450. ' not have it for the former Reafon, be- 
ing Strahgers to the Reverfion, which 
ii an Inheritance : And therefore, they 
being never to fenjoy the Profits of the 
Land after the Expiration of the Term^ 
can Aever have a Right to the Retribu- 
tioTi^ or Coihpenfation for them. 

if a Biihop leafes for Years, refcrving 
Rent, Pron)ifo quod Tempbre Vdcationis 
Jiffi Epifc6^0tus, reditus pradi^us^ fe^ 
tundum Ratam Teniporis^JiiviturOipitQ'' 
lo Eeelejke Catbedralis diSli Efijtepatusi 

with 
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m\ih a Claufe 6f ke^iltry td the Sut^ 
dtflk for rtOh-^p&ynifcnt of the Rent^ 
tbii Chapter^ being never to come into 
the Succeflion of the Lands beldrlging ta 
the See^ can have no Right to a Return 
di Service frotti the Lefice. 

If there be two Joint-tenants^ and 2 RoL Ab. 
they ,make a Leafc by Par of or Deedi;:*^- 
Poll^ referving Rent to one only, yet it 1 Vent. i6r^ 
(hall eriare to both } but if the Liafe ^^^^ ><^ 
bad been by Deed indented^ the Refer-* 
vatton (hould bftve been good to him 
only to Wbotli it Was made^ and the 
oth^r (hould have taken nothing. The 
Reafon of the Difference is this 1 where 
the Leafe is by Deed Poll or Parol , the 
Rertt (hail follow the Reverfion, which 
is jointly in both LeiTors : And the ra-^ 
ther, becaufe the Rent being fomething 
given the Joikit^fenant to whom it is 
referved in Retribution for the Land^ he 
ought to be feifed of the Rent in the 
fame Manner he is of the Land dc* 
mifi^d, which is equally for the Benefit 
of his Companion add himfelf : But 
wh^e the Leafe is by Dbed ind^rited^ 
they are eftopped to claim the Rent in 
any Othet Manner than it is refetved by 

the 



I 

i • 
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the Deed } becaufe the Indenture is dm 
Deed of each Party » and no Man (hall 
be allowed to recede from his own fo* 
lemn A£t. 

• 

By what Words the Rent referved 
may be continued to thofe who are 
to have the Reveriion after thi 
Death of the Leflbn 

>ifftrmth$^ And here frrft is obfervable the Dif^ 

^^ ? FT fcrcnce, between a general Rcfcrvation 

«/«r%iwtf. Without mentioning any PerloA in ccr- 

<»«• , tain to whom the Rem (hall be paid 1 

Jj^JJ'*^J;*'and a particular Refer vation to the 

450, 289. LefTor, without mentioning any other ^ 

aSand. 369. Pcrfonto whom it (ball be paid: for* 

Mi^.95. where the Refervation . is general^ the' 

latch 101. Rent fhall be carried over to the Perfoa 

iVcnt. i6*.^hich (hould have fuccccded in the 

'*'" Eftate, if no fuch Leafe had been 

made: But where the Refervation ts 

particular^ as to the Leffor^ without 

going any further, there the Rent (hall 

determine with his Death, tho' the 

Leafe upon which it is referved be (till 

continuing. As for Indance, A. makes 

a Leafe for Years, referving a certam 

Rent, without faying to the JLeJJor or 

bis 
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bis Heirs I yet this general Rcfcrvation^^^'^^^on^y 
ihall carry: the Rent, not o6ly to the Lef- hS/V"" 
ibry hot even to his Heirs that fucceed in ends at Ue 
*be >RcveriiQi», ,becaufe ihfc Rent is re- ^^^^ 
ierved' as a Retribiutibn or Compenfa*^ 
tioafor the LaAd demif^d ^ . and therej- . 
fore oiigjhty itom the' Nfttuce. of . the 
Co^traA; to be of ^ual' Duration With 
fibiS 'Denflilaz-^But if A. had made a 
Xtefe, rrefiprViog ^ cdrtain Rent to him* * 
ftlf,^ ifeis ;l^nt :{halt deterroihe by his 
JE^|[h; beCajtfe^Vbavijng :refervcd it ex* 
prcfly to himfclf, he has -tbf rfi)y ; dtf er* 
mined how long the Refervation ihall 
continac; .atkd Itfiferdforer if.ihatl nfevcr t - .:.-^ t 
be,cV»ed iftrtfeer I than that, Pi^riod of ^; -^ 
TimeUQ 5wl»eh:.th'e Lcffgr tfitnfclf: has ' ' i; ,. \ 
£xpdii.t» • r r n ' .:::-. :-'i ' - r'.:^7rn"»' 

So if thc^Lcfefcbad bcieamade:by A. 55 irt^ ^e- ' 
yielding arfd ^ying to himvand 3)is y^ferves to him 
j%»l yearly, jbe Rent, of .J0:J. this *«^^^» ^f- 
Rent (hall liktewjfe jdetefoofinl^.l^ ,bisRe"ntcndiat 
Death, and hjs. Heir (hall*. never havahis Death. 
it ; becaofe tbwJi^ru ab Wfifds to. car; , yg^f.^^ez, 
ry it to the Heir, who is to have the 163. 
Rejeffirfn ; Irid- the' Leflb/^ baVing ex- ^^^i- Ab. 
pr^y limited it -to, htmfelf, his thereby ^^^^it. ^7, 
det^rt^ined ii .to;bis ovfn Life. Cro. Our. 

.'; F S0*9f- 

2 Ley. I }. 



aRol. Ab. 
450. 47. a. 



66 Cf Renfs, 

« 

So ttipiQ, hit So if the. ReTtPTOtloa. hact M» mndit 

Excai^;(9v. <&ix Executory w A^p^,- il» iMb Qitf» 
^^?*^.. the R«nt dMenmaes wiA tb» Uft ef 
dw Leflbt :'r*£}r tfac BaEccoaMS eaMMt 
take the Rent, bcnaft '4 i»\^ caotiv 
nucd beyood4Wtife'«f the tcflbn, it 
noft be cMrried ovef td failB-tha* inift 
fooceed In theBUMe^ «id tbat UHk 
Ifeiv at Law:—>tl» Hdr cannot tgke^ 
beeaufe- there- ai:«iiaWor(k In the "Dmi 
10 carrjF k to him. 

' ... 

t Vent i6t. So if a K&n poflcrAd of a Term of 
t ^""rLST *^^ Yaw^ nttkcB a Ltafe Ibr 50 ¥fca»i 



qxmlit rcTerving Rmt to lim mtd" biif Shi^dl 

Tam to him this Rent determines at his Dtjttl^ :-j^ 

Sf£,f^for the Heir cannot have it, becaufe be 

tt lyf J^. canljot foccocd in the Bftalc^ bein^ a 

/ . Chattel Intend) to wbicMl^^ R^^i H 

it continues' after theul^fet 0$ the Lq& 

ibr, moft^betong: — and- the Bxeciitors 

cannot bave^ it^ becaufe^ therO' are "no 

Word& ta carry it tO'tbeBia > 



4 



Botif^a Mm-feifed of Landfi'in^Bea 
qiakes a Leaib lor If^rs, refemdj^ ^imt 
to i&/^ W i&ii j0i^fd dttringtbil^pm I 

this. 
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this Rcfcrvation (hall not 4rtcrmina by A Rent refer-' 

the Deaill oT ;thc Letfor, bux ibf RemKiSf: 

dull go tf> bU Heir ! fortho^ thore be figns, during ' 

na'MealiOA o£ ^is Heirs m tbo ft^^tir- ^®i7^™\i. 

i*itioa, yet tb«fc ai;e Worc» vvhwb cvt-Heir. 

deiuly dfclate die. latentioa 0/ the Le£- I^tch 99. 

(or to bc» th«t tWPaytaeot of the Reirt J vint!'V63. 

diaU be of cKuul Dunitiop: with ;^the 2 RoL Ab. 

LeaTe^ tbeLtmc Jiawflg. e«p.i^y F^ 

viifcd that it (h^ be ^d Jt^rifig /a^ted^o 4T^* 

^term-^ c^ni^jiesidy the Ret^t mujf): be Con*. 

caixied ovei; to the Heir^ ?irW comet 

into the Inheritance aAer the Oea(h ol' 

the LcjfTor, and would have iiiccccded 

in. ifee PofTdKiDfv #f tba Eftate^ if no 

Leaie h^d. h»tk pasfdt^ Apd, i( the. 

LeflTor 96a2fi$ over, his IWe^on^ the 

Au^pce ftiali haj^ uk; Rental i&ctdent 

to it^ htamfc tlm Heat is to coniiftUo 

during the 'term ; therefore the Rent 

mti^ kUow xkci iUwrixoa, iln«B the 

LeiTor tmmk f^ jiariieiitar X)U4>ofiuofir of : 

it fepanite ^Qi(iv (h^ Rev^^n, 

If a Lea|(^ be oiacfc iqt Viarsv, ^e-^ Cro. Eli*, 
ferylng Eeipf ^/ff|5 t&e Term to AeJ'^^^^ ^^^ 
£i^r^ i^ EMCHtoti t^ndu^J^n^y chis^i62, 163. 
by tbe^idgfWfttfc of J&irA^ Btdch^ Ll'^ai?* 
^r's^ Caie, deterniined ufoa tho Death ^Ler. 13. 

F 2 ofjCto. 1 12. a. 
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• • • 

of the Lcflbr, and did .not go to' the 
Heir: But this Jadgtttentlias fihce been 
overthrown, by the Authority of the' 

\ CaStof Sacbev&ell V. Frogate\ }xc2Mit^ 
the Refcrvation being to the I^iTor and 
his Afligns during tbe^Termi (for the 
Words Eirccators, &c. are void, the 
Lcflbr havihg the Inheritance,) fittch, 
. exprcfs Words evidently difccver the In- 

^ tention of the Contraft, and that thq 
Leflce agreed and. bound himfelf to the 
Payment of the Rent during the Con- 
tinuance of the Deniife. 

* « « 

1 Vent. 162, So, for the fame Reafcm, if 9 Ter- 
mor for 50 Years leafcs for 25 Years,. 
refcrving'Rent to i&/»i and his Heirs '^u^ 
ring the Term] the Executors fhall have 
the Rent after the Death of the Leffor. 






Cro. Eiiz. UA. gtants a Rent Ghirge to B. fot 
^%S^^ 40 YearSj ^i^rfh a 'Claufe of Diftrcfs to^ ' 
^' "*' B. and his Heirs during the Term; the * 
Executors 9f B. may diftraip for it du- 
^ " . i*ing the T^rm : for the tXftrcfs h cX-. 
' prefly given ' during the Term, and*' 
'■'■' Ihef cfore muft belong to the Executor,^, 
.. , wh6 , has a 'Right to the Rent Charge^ 
^ A being a Chattel Intereff; .. • 



\ I 



Lettor^s Life. 
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If A. makes a Leafe, referving Rent A Rent to n 
,to him OR bis Heirs, this is a g^od^*"»^^J^ 
Refcrvaiion during the Life of ^. but oi^do-^^*^ 
void to his Heirs : bccaufe the Refers ""g ^^ 
vation betng; to him or his Heirs, in the J;^*?*.' \ . , 
Vtsjunatve^ both cannot take it; and v^nt. 163. 
the ^yord fl^/W cannot be a Word of 5^- "*• 
Limitation,' becaofe if they are to take 
at all, they muft take originally *, for 
if the Rent veils in the Le^or, it can- 
not afterwards go to thte Heirs, for that 
would be contrary to the Words of the 
Refervation, which limited the Rent 
either to go to the Leflbr or' his Heirs, 
but not to both of them« 

But It has been adjudged, that where ^"^'^'^J^' 

an Abbot made a Leafe, rendering Rent refj^ng Rene 
to bim o R bis Succeffors during the Term^ to him »■ hii 
that this Refervation was good to the Sue- ^^^' "*"' 
ceflbr after the Death of the LelTor : be- Term ; this 
caufe here, by the exprefs Words of theS^ ^ *« 
Deed, the Rent is made pyable dui-^"^^;^ 
ring the Continuance of the Term ; and i\z. Malio- 
tHerefbre, d:^ incident to the Reverfion,^*'*^** 
iAuft go in Succeflion with the Inbe<*go/ 832. 
Htailce ; and for this Reafon the Sue- > vent. 148^ 
MiTor k the Abbot, or AfSgnee of the'^^* 

F3 Re. 
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Reverfion, muft neceffarily have it; for 

the Rent h^ing tmt a Keuihution for 
the Lajid» nape c^n have a Right to it» 
bui thofc who wwM htvQ lucceeded in 
the Eft^.w of tht Land (or which the 
Rctribg^tiQD i« givetii if it had never 
been loafed. 



Hard. 89 to ]f TcA«nt in Tail fpidal kafes for 
9^- ^ Years., rciferving Rent to /r/09^ i^/VH^u^i 
^ *"^' * ^* i?ff^ -<^]g:« J ihi^ Rent iQ^aU gp with the 
Revet fioa tQ the fpe^itil Heir in Tail, 
tho' it be. refcrved to the Heirs general: 
fi>r the Word Heir (hell be tak^n 10 
what Senfe (h4l beft apfwer the Nttorc 
of the Contra<^ 1 which ia, that thofe 
whoMrould have fucceeded in theEilate 
if (he Leefe had mwi been i»ade> fliall 
eoJQ^y the R^nt, as the Retiibutioo 
given thetn f^^r Want el the Ltod dur 
ring the Leaie« 

9(Ci9. 69 b. If tK«re be T«neDt for l^ife with fe« 
f oe P\ vefal Ren^inder^ wqr, fo fettled by 
. . Litnitaitoa of Uf«^ with e Poincf to 
Tenants fpi^ l^ile «» cMke Leafe«» veh« 
oiakes a Leafe tefennng Revt to Iwp, 
i&u Heirs mi 4S^^ t^ i^ -« W^ 
l^ffcivaliQjOb: ftD^ (hftU SP ^ tbeft ij» 

Remainder i 
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Remainder: for when the Tenant for 
Life nuAes ft Ltafe pUrfuahC to foch 
Pdwtr lirea him fajr ^ Settlement, 
fitch L^ce derives, bis EftUtt out of the 
lohddtthce, WHitsh before th6 Settle^ 
mtat was ib the Teaailt for Life ; and 
the Sdtleahmt being by filch Conftrac^ 
tifln of Lait f(kbfeqJM;iit to the EAate of 
^. L^feoi tfaofe in Renadinder to the 
TeMint for life ^ hia A0igAee8^ to 
whom the Rent, by the exprefs WOrda 
of the Leafe, is referved and limited 

after ^ Dekth of the Tenant for Ufe. 

« 

St> if the |le(brYltiM Had been in>Cd.9i.h. 
thb Qlfe to the h^oj/"^ and to toefy 
Pirfoh to wfi*m th Riwi-fion and In^ . 
heritami of the Land Mongs during tbi 
^ifrni tlds is a gtiod Rdfervftiion to 
ihofil tto Rdmainder ; ^d the Law^ in 
fiich i Gbfei virtU diAril«ite the Rfcnt 
according to the feverJ4 laierdls ond^ 
the Settlement: Bat Lord Coke fays, 
that the fureft Way is, for Tenant for 
Life to referve the Rent annually during 
the Term ; and then the Law difpofes 
of it as incident to the Reverfion. 

F4 If 
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Co. Lit. 12 If ^ Man feifed of Lands, of the 
^' Part of ihe Mother^ makes a Leafe for 

Life, or Gift in Tail, rcferving Rent to 
bim and bis Heirs -y this Rent (ball go^ 
with the Reverfion,' to the Hears, of the 
Part of the Mother : becauie the Na« 
lure of the Contra^ is fuch, that tho 
Retribution (hould go to thofe that loib 
the Profit of the Lands donng the Leafe 
or Gift. • • 

Co. Lit. 12 . But \i 4ie had made a l^eofftmnt in 
•^- Fety rcferving Rent to bim and bis 

Heirs \ the Rent (hall gp to the Heir 
of the Part qf the Father: becaufe 
here is an in tire Difpofition of the 
Land, and the Rent is ia the Nature of 
a new Purchafe, coming in to the Fa- 
mily from the Gcant joi the. Feofii^e ;: 
and therefore the Blood of the Father 
(hall be preferred. • 






V. Of 
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t • '. ' » # • 

y. Of the farcral Remedies for the 
Rf€(h)ery of Rents :• bdc before 
this is (hewpt. it will be ncctChxy 
to take Notice of focne ThingB 
that mud be dbnd by the Perfons 
that are to porfoe thefe Remedies 
before they can recover by them. 
And here is to be confidereds 
. I ft. In what Cafes a Demand is 
neceflary. 2dly, At what. Place 

* and Time fuch Demand muft be 
madef. 

t 

I.' In what Cafes a Demand is no* 

ceflary.. 

And here the material Difference is Co. Lit. saij 
obfervable between , a Remedy by Rf^ Hob. »% 
entry ^ and a Remedy by Dtftrejs^ ^^^?1'' 
the non-payment of Rent. For where p^^ . 
the Remedy is by Vfty oi Reentry forvaog/ja; 
non-payment, .there mail be an a&uaf? Co. z9.b* 

Demnd made prevkut to the Eotry,^'*"^*^** 
otherwife it is tortious : becaufe a Con- 
dition of Re-entry is in Lfercj^atton of 
the Grants s^d the Eftate at Law, 
being once ddeated, is not to 1^ re<- 
/ ; ftorcd 
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itored by any fabfequent Payment; 
waA tc \% fmfomedj riuit tte Ttnaiit is 
there refiding on ^e 9vmuSa^ in or-. 
^r to pay: the Renti ibr the PMferva- 
tion of his Eftate^ unfefs tfa« oontrary 
appear* by the Le^r bemg chece to de- 
niMd it: And ihtfitfofe^ onlefe there 
be A' Demand itiade, and tbe Tenant 
thereby, contmry ta the JPrefiithption, 
•ppetta Mt to be uptm the Xand ready 
to pdy fhe Renr^ tns Law frill not al- 
\^vf th« Leflbr the Benefit of tb^ntry^ 
to defeat the Tenant's Eftate^ Wifhoot a 
wilful Default in him; which cannot 
jBppear witboot ia Dmkmd biiEb a0UaI^ 
been made upon tho :Land. 

kof. 1 14. " ^ ^ i^> ^^ <here te • Nmike Fkna 

^.^H \ gi^n to tiM Leflbr 6>r fM)n«|byeaMi% 

f Ni2^ the Leflbr muft i«MMNf the Hd&c, b^ 

7'CQ. 2t.k f>r0 he cdh be ialitled to cfa« Pmt/jp)r i 

^42- Or if the Clswre hid beeu, tine ii: itM 

^ ^ RenC' vi«i« behfud, ciiiiit Cb» EAiW of 

the LeffiK (bould «i»fe ami be ««iii^f {ft 

thde dtci tiier^ ttcift be 0i> ^tU^tad Di^ 

mtmt fAede, beca^fd the ^edftnptloo 

k, tl^at the heSet is iitien(UM oh ^ 

IaoA tid (?m bis PetMlff) aMl-pr<$R!9# 

hiaf Bftate s and theref<»ie (ball not be 

punUbed, 
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pamlbcd, withotit a wilful Default; 
and that cannot be made appear, with* 
out A Dcaiand be proved, and that it 
was not anfwered. And the Demand 
in tbefe Cafes mnft be made on the Daf 
prefixed for the Payment, and alled^d 
exprefly, to have been oiade^ in the 
Pleading. 

But where the Remedy for Reco^AReac 
very of the Rent is by Difirefs^ ^^^^^£dES 
needs no Dennmd ^evimt to the Dif* fo widioiit 
ttefs; tho' the Eked lays, '' that if theg««wl- 
" Rent be behind, being lawfully do- "*• ^^' 
^^ manded, th^at the Leflbr may dif* 
^ train :" But ?he Leflbr» notwith* 
ilanding fuch Claufe, may diftrain when 
the Reot becomes due. So it is if ^, has a 
Rent Chai^, and if it be behind,, being 
lawfully demanded, that dien A. (baU^ 
diftrain, henou^y nevertk^leiadiftraui with* 
Ottt any^eviMi Demsnd: becaufe this Re- 
onedy is not in D^JiruSian o(^ the ElUie; 
for the Diftrefs is only a Pledge for the 
Payment of it $ and the swy takif^ c£ 
a Diftceifi is a legai Detmrnd to the To* 
nant to pay the Rent, which kail thtl 
was required by the Deed: And the 
Toiast \f aoi isjtved by the taku% of 

the 
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the Diftrefs ; becaufe^ upon the Tender 

of the Rer\t, the Pledges are imme^ 

diately reftored, or a Writ df Detinue 

J[^^ J^J" lies, after xhfi^antum of th^ Rent has 

the Pledges* been feteled in Replevin. Whereas in 

muftbcim- the Cafe of Re-entry, or of the Pe- 

flj^r^^^o/*' nalty, the Tenant is really injured, ei- 

elfe » Writ of ther by the Lofs of his Eftate, or the 

Detinue lies, payment of a greater Sum than the 

Rent, which cannot be reftored upon 

the Payment of the Rent: And there- 

V fore he (hall not be punilhed ih fuch 

, Cafes, without a wilful I>t:fai)lt ih him, 

which cannot othertirife appear, thah 

by the Prioof of a Demand not an - 

fwered by the Tdnant: 

Exceptions But this general 'Diftindion muft be 

Je^ mJfe no""^^*"^^^^" W«*^ '^^^ R^ftridions^:— 

Demand. Firft, that if the King makes a Leafe, 
5 ^o. 56. refervtng Rent, with' a Claufe of Re-J 
ittch 2I! entry for non-paym*fir, the King is not 
Moor 15a. obliged to make any Demand previous 
to his Re«€ntry ^ but the Tenant is 
obliged to pay the Reni, for the Pre- 
servation of his Eftate : becaufe it is 
beneath the royftl Digr^ty of theCrdwn 
to attend aSut^ed to demand the Rent; 
but the Law^ tor • the .Support of that 
ii Dignity, 
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I^gnity, obliges evet'y private Pcrfon to * 

attend the King, with the Services due 
to him. ' 

But this Exception .is not to be ex- Bui the King 
tended to the T>utcb^ Lands, tho' they p"J,^"fl* 
be in the Hands of the Kingj for thcfj^he can ' 
King, in "this Gafe, muft make a De- re ciiiurinw| 
mand before he can enter into ftich^ ?"."''' -. 

■ 1 ■ • 1 rt J-andsfornoo- 

Lands." Btii this is by the Staiute o! psyment of 
I Hen. 4; which provides, that wlien ^"=- \, 
the ^Dutchy Lands cotne ib the King, t;^"*^'^ 
they ftiall not be under fuch Govern- J'-l'-l, 

mcnt and Regulation as the- Demeffies . - :- 
and Pofleffions belonging to the CroWn ' -' ' ' 
are; for the Ad fays, quod taUlermoiOy 
et per tales officiarios vel mt'ntjiros ^^ 
bernentur^ etfi ad Culmen ■ Dignitatis 
Regia ajjumpt' minime fuijfent : So that 
by this Aft they are to be confider^d'as 
if the^ *rere in the Hands of a Subjefiti 
and confequently a Demand nectffiry. 
But if the King, in Cafes where' he 
need mt make a Demand, ^^^bj o^er a Patentee 
the Reverfion, the Patentee cannot en- Mi not enter 
ter for non-payment without a Dehiand ^™ !f/". 
previous : becaule the Privilege is y«/9- aprevfobsDe-, 
parably annexed to the Per/on of the"^- f'*^ 
King, -for the Support of his royal Kg- moot 4'^!' ' 

nilV iCro. E)w. •■ • 
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^ly ;, aqd therefore ihaU aot be >exten<- 
^ ta Ck^ where the King i» no Way 
concerned. 

ggP*?^*^ Secondly; Aool^ Ercepttoa is, 
^p^vuTdFwhere the Rent h fxiyatde at aPAia off 
tULnd at kibe Land^ with a .Ciaofe^ that if the 
?Sbe*uS ^^^^ ^ behind, being kwfolly deoww 
fblfr d«. ded al the Pkce off the Lrad )*^-«oi; 
nmded d'lte where thr Claufe is. that if thp Rent be 
S^kf at behind, being Uwfully deimnded of 
JknTcbcfeGt-the Per/on that is to pay it,, that then 
J^£5jbe maf diftraia: in thefc Cafo^ tho^' 
before di^ ibe ReiiKdy be by Diftreiii only, yet 
candifliaiii. the Goantce cannot diftrain wsthoat a 
j^mpifi Demandi becau£: h^m the XXif- 
tri^s and the Detnand being not oqc 
€9mfU€ated^ but different A6U,, to be 
yeilbrffied a( different Places and jHwr, 
the.Denand) rouft be pre?i9i» to tho 
IXsSkxtiii for the DiArefa i& an* A& oi 
Agrqwent between the Parties^ and not 
of coRKnoa Right^ and tiKcefbre mail 
be ufed in the M<«i»r that it i&gjv«&> 
iot CMfi^ ejl dare ejas e^ di^omre^ 

Wheic^iBe ^ When a Di^fa is {pven ^ LtWf it 
lOUbAtL^' 4UMK>iBts. ^c^^ if (hall be /^i(^)s; boa * 
noDuaad: recjaires na DeoifiijBa fMvious to itj^ 
Qccd^ ' becaufe 
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btcMifoit coivfidcrt tlie Diftiefa kfetf « 

a Demand : and if it were oiiiidrwiie, 
the Tenant might elude his Lord, by 
dihin^tltt the B<t^^. Bdt wkfaw ihesecns if given 
IXftr^fs • fe ' givro t>y lh<J 4!gfemmt of by the Agrw^ 
tike^ liirti«8, mdl tt»« Ptoce wfeiek tbo^^J^'^^ 
Li»w appoints i^ tiMred hf^ ^ Agreew 
itieot of tJM Pkif ties^ tbin % Deinand U 
iMceflary to be ttMt to ititkie to idio 
Dijftr^k beewfe boid^'tbe I%ftref6 and 
tfa^ Btrnwm^ iar^ fpMfi ih« Agre^ttusot 
Q#Vih# PartiM, and by' Obnfecfuence' the 
D&miBind^miift btf pMfi^m, according' to 
tW^StfJi^liMfidnw i 

* •'••/■ 

Bu^ Whc^ the CIaul!» is> nd niOf«, 2 roI. Ah^ : : 
thM ihM i( thc*Rcfirbe'behi;i«d', 1Seiiig426. 
liVy^My demandiid, wiib^t %tng ^^uiit^^iC 
aiiy' PMMf^ 0#*- the; £;afui^ or of vhc^ton^j^? 
Pii^m df lhe» (j^iriMfoF', that then* tba; 
Gt^iMw- iiMy< d)CICfiil)«, iherd ifced^ noi 
i3i^bi«^ fitniafid t^'^Maii^fil btre thelX^L 
tie^ acid Dtaiand 16 b«t 01Mw^Mf^^. 
catid" ytt^i rite* jom« ioeludifid in tbc 
odMT,; aiM> alt doM jM md.Tbne and 
Ptati^ w^. tipcki^ *tt)N3 Lanij<; Am tii9 
Diftrefg U* ita- iUctf k kwUfl: Dbmadd^ 
and therefore there needs no adual De« 
miu)&i} previous* to» k: becauft^all tbat 
was'i^tfifed^ by^the Dbac^was^a lawfek 
' 2 Demand, 
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Demand, which thp Diftccfs taittjc^o 
Nature is. 






KidweUy's 

Cbfe. 

4 Co. 73. a* 

Moor 4x>8» 

598, 

Cro. Elis* 

4«5»S3S» 
536. 



Tb(?rc feemi formerljr to have; been 
another Exception admitted, that wb^m 
the Remedy was by; Way . ofi j3»/r;it 
ypr non-payment^ that yet there; need-, 
ed no Demand, . if ;tfae Rent were, 
made payabk at any PUice off: tbe^ 
Land: .becaufe ,tl^y Qooked.upbn the. 
Money, payable . oS . the I^ind, . . to bs 
in the Nature : of la . Sum in \ Gff/i^ . 
which the Tenant, had at his own Peril 
undertaken to pay. But . this Opinion 
has been intirely exploded, for the 
Place of Payment does not altQC 'or 
chaogts tfie Nature^of: the: Service ^1 but* 
it remfliin^ a- Rent.as much as if it j^ 
been made payableiupon the Land: and 
therefpr^ the PrefuijD^an is, that\ibe 
Tenant was there to: j^y it, ufilc&it be 
overlhf own by the Prdof of a D^oiand : 
and. .without fuch a Defoaiid, aod 
Nqgted, or ReAifal theroupofi) there 
ij no injury done to^the LefigrKAtfl. 
confequitntly the Eftatp of the^I^fietS' 
(ball not be defeated dtidetermiped* 



• *: 1 






Where the^ 
Lcflbr has a 
Power to Re 



B«t where the Power of Re^^ptryjs 

given to the XjeiTorfor non-*paya)enit of. 

. Rent, 



t* « ^ 
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Rent, Without any further Demand \^^^^ f^ ^^^ 
here it fcems that the Lcflce has un-^/"^i^^j^ 
dertaken to pay it whether it be de^ any farther 
.inabded or not, and there can be no^*?*«^»^^ 
Prefumption in this Cafe in his Favour, denaken icai* 
becaufe, by dirpenfing with the De-HisPerfl. 
mand, he has put himfelf under the 
Neceffity of making an a&ual Proof 
that he was ready to tender and pay the 
Rent. 

Another Exceptioti, where the Re- A Tender on 
medy is by Diftrefs, is, that where the g* ^^^ 
Tenant was ready on the Land to pay became due, 
the Rent at the Day, and made a Ten- or if the Lcf- , 
der of it,, there it fecms there muft be a o^^of Pay* 
Demand previoi)S to the Diftrefs; be- meat, the , 
caufe, where the Tenant has (hewn ]^^^!^^ 
himfclf ready on the Day by the Ten- „and before > 
der, he has done all that can in Rcafon he can dif- 
be required of him: for it would p^^ Hob 207. 
the Tenant to' cndlefs Trouble, to oblige z blxA. Ab, 
him every Day to make a Tender, it 4*7- 
being ahogether uncertain when the 
Lefior (hall come for his Rent, when 
he has omitted the Day which he him- 
felf appointed by the Lcafe for Payment 
and Receipt thereof; as the Leflee nrvuft 
expert the LeiTor, and be ready to pay 

• G ' .it 
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ifc at tbe Day appointed for Payment of 
it, or elfe the Lefibr may diftrain for ft 
vithbQ t any Demand : So» where the Lef^- 
for has tapfed the Day of Payment, and 
Was ti<A on the Land to recdve the Ren t, 
he mud give the Tenant Notice to pay 
it before he can diftrain for it; becaufe 
the Tenant (ball be pot to no Trouble 
where it appears that he has omitted 
nothing on his Part. 

Ho^. 207. And where the Tender was made by 
^J^^ ^ the Tenant only m the Land at the Day, 
tbeDtr»diei«^^^^ a Demand on the Land is fufficient 
aDemftDd onto jufttfy a Diftrefs after the Day; be- 

^ctef » ^^^^ ^ Demand is of equal Notcrity 
with, the Tender : and, by a Parity dF 
Reafon, the Tenant ought to take No-^ 
tice of fuch Demand, as well as the 
LefTor of the Tencler on the 



naintain a 



Hdb. zo^. Bat if the Tenant bad- tendered tbe 
2 Rol. Ab. . Rgjjj ^n ^^ D^y (Q ^^ Perfon of the 

Burif Che LelTor, i^nd he refufed It ; it feems, by 
Tender was to the better Opinion, that the Leffor caii- 
$jJ^j/not diftrjun for that Rent without a 
Che Demand Den))acid> of the Berfin df the Tcsiant ; 
SSoS^ ? th^ becaufe thtf Detoand aught to be equally 
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QOtQcious to tb«. Ten^nf, as the TeQdcr. 

.» . • • •'\ '" ' . . .' 

Viras^ tp me Lord, 



Saif the Service by which, the Tc* Hob. 207, 
iMnt jiojd^ be /efy0/za/| gs 1^ Hornagj^ or Hut. 
Pe^/iyL the Uetmnd muft ber of the 
P^rioa of the Tenant : became this Ser-- 
vice . IS only pefforniable by tht very 
Perfon of the Tenant ; and therefore a 
thtmnd where hp i« not, would he im. 
proper^ Agaib,, if ^the Rem be SecA^L^' *9- «• 
and the, Tjenant be. ready, a^ the laftaRoifAh. 
Inftant q£ the IPay of Payment^ to pay 4«7f 4^8. 
4w; Rent, and the Grantee is not there^^g ^' 
to , receive it, be , nauft afterwards de- Where aTcn- 
niand it of the Pcrfoif of the Tenant^ on ^^^^ ^c« 
the Land, before; he caq have his u^J^ ^*^f ^^^^ 
Jize : hecaufc the Tenant, by the T*en- the Demand 
dcr at the Day, has done all that was^^J^*?*'- 
required on his Part; and if the Gran- 
tee might haye hi^ A^e^ aft^r fuch 
Tender on the Day, witbfKit a De-* 
qoand of the Pcrfoo, the Tcnjint might 
be made a DifleUQfy ^iid IHpi^ges for 
the pUTeifin laid . upon hinv ^"^^^^ ' ' 
s«)y wiifttl Default in hirp: mi b ^^^c^f^^ 
Ciffe'pf A Kept Charge, aftei: fuch T^n^jf tbaTet&r 
<jer of the Teoant's qn the Land, the wa»to**»«t 
Grange piaj dfeiniAd ^terwards the * 

G 2 Rtftt 
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Rent lipon the Land ; liecaafe he has 
his Remedy by Diftrefs, which is no 
more than a Pledge for the Rent, and 
thi^ not being to be foandand taken o£f 
the Land, the Grantee need only to^ 
demand his Rent where he can find his 
Remedy/ which is upon the Landr 
But in this Cafe, if the Grantee can- 
not find the Tenant on iht Land to 
demand the Rent, he may, at the next 
Feaft on which the Rent is payable, dc-* 
mand all the Arrears on the Land^ and 
if the Tenant be not there to pay it, h^ 
has failed of his Duty, and is gaihy of 
a wiHbl Default, which amounts to a 
Denial ; and that Denial being a jyip: 
feifin of the Rent, the Grantee may* 
have- his jiffize^ and by that (hall rc- 
. cover all the Arrears. ' 



Neither a But if there has been neither a 

'^^^ ^y » der of the Tenant, nor a Demand of the 
Rent Seek at Grantee, on the Day, there the Gran- 
the Day, nor tee may ' afterguards demand the Rent 
j;^f gj^r on the Land : bccaufe,' the Tenant; ha- 
yet itia fiif. ving'pmitted to do his Duty by a Ten-- 
gjwjii?. ^^^ *^,^ ^^ ^^y is ftiH obliged to 
Md^Ae ^'^f^^ the 1^1 -Demand of the Graii- 
Land to bring tee, whidi is wdl made upon the 



Of Rents, &5 

Land j hietaufe tlie Rent iffucs fhereotii:: 7^9.^. a.^ 
for- v?hen there is no Tender on the *}f'^' \ 
ay of Payment, the Rent is due^ and Lit Sea. ' 
payable every Day afterwards, and *33- 
thertfore a Demand In the fame Man- 
-ncr fes the Law fcqoircs is fufecitnt j 
and confcquently the non-payment, af»- 
. ter a pemand on the Land^ is a Denial 
and PiflcifitV for which the Grantee 
may have his Affize! 



' / 



If a Leafe be made refcrving Rent, a Bond given 
and $ Bond is given for Performdttce of" » coH^aal 
CA^ettants, zViA Payment of the Rent ^p^^^^ 
tht Lefibr may foe the Bond without Rent, if no 
demandiiit the Rfetttf; for the Bond be-*^^ • 
itjg only a eollateral Security for the£)ay, the 
Rent, makes ho Alteration in the Na- Bond may be 
ture of it, but it muft ftill be paid ingi;;^^' 
the fame Manner, and at tht f ami- T^imeVxM. %. 
^nd Place^ as if there vircre no Bond ^- Car. 76* 
^jvcn; and therefore is fubjcft to the cupomn/' - 
foritterRuIe and Diilindion as ttf theCro.Gtz.' 
Demand. ' .• ; 33*. 

* If there be feveral Things demifcd in sevmi De- 
one Leafe, with feveral Refervatipns, »»^« «nj.^«- 
with a Claufe;, that if the feveral yearjy^Sj^;^^ 
Rents referved be behind or unpaid, in if the Rent be 

G 7 p^^; behind in Part 

^ . or m all, a 
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Ckufa of *#-Prfr; or iq ^/i, \fj tbe '^pace pf. eijp 

^^*^f^^ Month -lifter afiy of the Days at wWch 

DeoMds mail the iifiai^ Qjught to be^paid, thftt thep it 

^m^e. ^^\ \^ l^wftil for the Leffor, intofqcfi 

^•ng •?>» ^f jj^g Preinjffcs, whereupon fuch. Rents 

being "^biud ie or (ret referv^d, {o rq- 

csntcr 5 ifhefe arc in the Nature of dif- 

thSt Demifos ^nd ^ral Rejernatiwu 

and ^onfeqtjentiy there muft be djftin& 

Demands on each pcqiifc^ to deiitai ikfi 

whole Eflate demifcd. 

Soeoodly, is. to. the Neceffip rf pbe 

Di^nd o/.tht Rettf'i there is a Df^ 

ALetfeto UmiaHotti for iJoft^tiQ?; If Tcnaiiit 
wSuf^f^'f Life (ai, the C»fe was by Mar- 
iiiu pty dM riage SQttlenaent,) with Power to inaloe 
?Sj3*fijL L^^^ for 21 Yfi^s^ /(t long as the 
fmk,itu.^/^<f^^^ Executors «r 4^ >&4i;^ 

»« a€ttiM»- j^^ pgffuaoi to ih9 Power^ the Te- 
Vai^ }t, o»fit, at his Peril, i& oblige^ to pay. the 

5«: T""^ Rent, without any Demand <>f this 

te&'^^bUin- ^^^^ • bccaafe the Eftate is limited to 

gUfi). coiitiiine only To l^og as tHe Rent is 

paid; and therefiwB, fqr.the iMju-per* 

fonnanoe ttacerdin| txi the Uciiitaiioi»» 

••he 
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die Eftaie muft determine : As «if ap 
Eftate be made to a Woman dum fola 
fuerit; this Word dum is a Word of Li- 
mitation which determines her Eftatci 
upon her Marriage.-— iVb/^ that it is th? Hob. 331. 
better Way for the Leflbr to have aj~;/'''- 
Claafe of Re-entry for non*^payment of 
the Rent» than a Claafe for the Leafe; 
to he n)oid\ becaufe diete is^ no Re- 
entry previous to determine ;an Eftate 
already void in itfelf : yet even in this 
Ca&, if the Leflbr forbears to malce an 
atflual . E^and when - the Rent is in^ 
'Arrear, he may recover it by an Adion 
erf l)€bi^ or Difirefiy and fo continue 
the Leaie ; becaufe, thojfe, Remediea 
not being in Defeafance Of the Grant, 
the Lefibf may purfue them withoiiit ^ 
an aiflual Demand, as is already ob^ \ 
ferved. 



4~» 
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IL Of the Pkce^ and ^me^ where ^ 
and 'ods^eny the Rent nhnft h^ d^ 
manded* 

And here again we muft dbfefve xli^Q/tfy.fta^ 
Diflference between Remedy by Bfi-^^"^"^; ^ 
entry mA Dijirefs. For where the Rent 
is refefved upon CoQdttion» that if it . 

G 4 be 



88 ^f ^^^'^ 

Co. Lit. 1 5 3. be; behind, the Leffor imay enter; itr 

**R^*Ab fuch Cafe the Demand muft be upioti 

Ltz. thd mdft n€toriouf Place on the Land s 

and therefore, if there be a Hmje on 

rtie Land, the Demand miift be; made 

Dalifons9,^,.« the ^ir^ Door thereof, becaufc the 

Co. Lit. 201. Tenant is pteliimcd to be. there refi-* 

And 27 ^*^S» ^"^ the Demand being, required 

5LC00. 4. to give Notice to the Tenant, that be 

Licet Cro. ujay not be turned out of his PoiTefSon 

Si\ '^" ^ without a wilful Default ; fuch Demand 

6ught to be m a Place where that End 

and Intention m\\ be beft anfwered. 

» . ... 

A Rent Seek If a Rent Seek he grahtcd out o£ji. 

yaoted cMitof y ^ g the Grantee mav demand 

potofAmiyitat 4.4 and if the Tenant be not there 
be demanded f^^ pj^y it^ this is a Diflcifin, for which 

ir^l^^^^^^^ Grantee may have his J^zei and 
508. Smith v! a Demand at jB. had been like wife good; 
C **Eli bepaufe that, by the exprefs Appoint- 
SH* * °^^"^ of the .Parties, wsffl thie Place 
Ben. and Dal. where the Rent was made payable; and 
i^Rol^b. therefpre a fit Place to demand it. r 
428. 

A Dcniaid of But a peinand of the Per/on bf the 
the Pcrfon of Tenant is not fufficient t)Jf the Lztid^ 
PJS''^^^^^^^ the Demand is required to be ia 
not good. ' order tc| ao founediatc Payment} bcit 

• no 
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no Perfon is prefatbed tio carry his Cro. c». 
Wealth about him, for that is reafonahly ^^' lj^ ,-j 
fuppofed to be at the Place of hi$ Ha* LU. Sea. 233. 
bitation, or upon the Land from) which 
it is gathered ; and therefore the De- 
mand of the Perfon off the Land, being 
not fufficient t6 anfwer the Intention of 
the Demand, is ufelefs and infigntr 
iicant. 

If the%^^« makes a Leafe, refcrvingAR«tird«. 
Rent, the Tenant mufr pay it without ^^*J|. 
Demand, as is faid, either to bejr R^^ be ps^ ta her 
ceivcr for that Porpofe, or at the Re- ^^^* ^ 
ceipt Of the Exchequer, as well as u,qaer, withom 
by the Words of the Leafe, the Rent Demand, 
had been owde payable at her Exche* ^^£7^'^^^^ 
qucr, or into the Hands of her Re? b- 
ceiver. But if the Queen grants the^-^***- 
Revef-fion, the Patentee muft demand Ji^^^^^^ 
the Rent upon the Land; becaufe that But the Pa- 
is the Place appointed by Law, for theJ'JJ^^^ ' 
Reafons already given, for a common the Land. 
Perfon to demand the Rent. ; 

If it were refer ved payable at. th? Where pajr- 
Church of S. or i)., upn Condition j it ^ "^ £^ 
ought to be demanded at both Places imuft demand 
becaufe the Leffee has his Eleaion toj^^^^^^^^ 

pay 2 Rol. Ab. 
428. 
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pay it at either Plaoe ; and thei^efore; 
. to take Advantage of the Coodition^ 
the iJbSw muft demand it in foch 
Place where, tiy liis own Agreement, 
he has permitted the Tenant to pay it. 

2 Rd: Ab. 60 if it had been to be demanded at 
4^^* or in the Church of JD. ; it ought, for 

the fame Reafon, to be demanded m/i^ 

in and without the Church. 

Df . ii Mai^ If a Leafe be made ci two Burns 
•■ »^9« rendering Rent, wiih a Condition ctf 
Re*entry for non-^payment, the Ldfet 
tenders the Rent at one Bam, «nd the 
L^or demands it at the other, ]ret the 
^ Le(for cannot re-^nter ; becaufe one E^tra 
being as mtariws^ and confeqiiently as 
proper a Place as the other fotr the Fisiy-^ 
ment, it is prefumed, that the hsSkt 
was in the proper Place for Payment^ 
unlefs the Prefumption be overthrown 
by a Demand : And therefore, fince the 
Demand was not made at both Places^ 
viz. at both Barns, there is nothing to 
deftroy the Prefumption that the Tenant 
was tK)t in the proper Plate ready to 
pay, to fave the Condition ; and if the 
Leffor did not demand it at the proper 

Place, 



Plsoe, be ibftU not takb Advant%e of 
the Condition. 

Of the ^ime for Ptymcnt, ' 

The Time for Pajrtnent, and conic* Co. Lie. zou 
qwntly for the Demand, is fucb a con* *• j^^j ^|^ 
venient Time, before the Sun^^tting of aoS. 
the /^ Djy, as will be fufficient fc)IWBfonii4. 
have the Money counted; but if the 
Tenant meet the LeiTpr on the Land at 
any Time on the laft Day of Payment, 
^nd ten(fer the Reot^ that i$ a fuifit^ient 
Tender, becau{e the Money is to be 
paid/ in3efimteiyi, on that Day.s add 
therefore a Tender on the Day is fuffi- 
cient. 

If a Lcafe be made, referring Rent, Oio.ns. Hj: 
ttpon Condition that if the Rent \«rerc^***^' 
behind at the Day, and ten Days, after, 
Imog in the mean ^wkiie demanded, and 
op Diftreis to be found upon the Land, 
that the LefTor may re-eoter; if the 
Rent be behind at the Day, and iea 
Days after, and a fufficient D^rds be 
9pon the Land till the Afternoon of tbi{ 
tenth DlEiy, and then the Lcflee tokee 
iwstf bis C^ttle,^ and the Leflbr demands 

the 



the Rent, at the laft Hour of the Day, 
and the Leflee did not pay it, nor was 
there any Diftrefs upon the Land, yet 
the LciTor could hot enter, bediufe he 
made no Demand in the mean Time, be- 
.V '. ' tweea the Day of Payment, and the'ien 
Days, which by the Claufe he was 
: obliged to do. > 

Of the Hsfnedies fat the Recovery of 

Rent. 

KimdUs fir The Remedies for the Recovery of 
tbiRimvery Rent arc cither by the Provifion of the 

tdhJ^^^^'^l or by the Appointment of the 
Parties. . 

Difr^ifs the The principal Remedy which the Law 
Cift ^m^j. \^xh appointed for the Recovery ' of 
' - a lUnt Service \s z-DISTRESSimA 
this we have already pbferved to have 
been borrowed from the Civil Law : 
for^ by the antient Feudal Law, the 
Non-'performance of the Service was 
a JFdrfeiturc 6i the Feud -, and when 
the Severity of that Law catne to 
be mitigated, they allowed, that all the 
InduHa et Itlatd might be feifed as 
PledgeSy to anfwer the Services referved 

upon 
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upon the Feudal Contrad: : and there- R«t Senrka 

fore this Remedy by Diftrefs was ^-%^^^ 

lowed for the Recovery of the Rentbe dHbaiiipdj 

Service due on a Leafe at Will, as' well ^• 

as upon a Leafe for Years, for Life, or cq] Lji/jy** 

a Gift in Tail \ becaufe the Fpud it«> 

felf being originally granted at Will, 

the Forfeiture for non-payment muft, 

with more Reafon, have been extended 

to fueh precafious Eftates, which the ' 

Lord might have determined by hiis 

Pieafure, without any wilful Default in 

the Tenant, 

Another Remedy which the tA^j/aiMo/Ddi 
gives for the Recovery of Rents, is the Acad Rcwfe- 
AftioD of De6t, for Rent refervcd upon JjJJ'^^^ 
a I^afe for Years; but this extended for Ycm. 
D6t to Freehold Rents, and the Reafon is 
this : -*-* Ai^ions of Debt were given fisr ^ 
Rents referved upon Terms for Years; for 
that, fuch Terms being of (hort Conti- 
nuance, it was not necefiary that the 
LeiTor (hould follow the Chattels of his 
Tenant wherever they went, or where* 
ever he (hould remove them : But when 
the Rents were- referved upon the ^* 
raUt Bftate of the Feud, the Feud^ 

itfclf; 
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itfi4f, and the Chattels t^iereopons wcr« 
pl^^d upon it to anfwer tbq Rfpt| 

(ilffimnK 9xA the LfOrd had his Cejfavit to recoyer 
tbe Land itiiblf. And hence it is» that 
if the durable Eftffe (^ th^ Feud deter* 
mifies^ as if the Leflee for Life dies^ 
the Leflbr may have an Adion of Diit 
for the Arrears; becaufe the Land is 
BO longer a Security for the Rent» ami 

Co.Lk.62.a.:therefore the Chattels of the Tenant 
were liable tp iatisfy the Arreairs in a^ 
Adtpn of Debt^ wherever the TeMmt 
removed them. 

CaUt. i6s. And fo it was In Cafe of a Bent 

4 Cb 40, a ^^i^ ; for if a Man were fcifed of it 

' ^ * in Fee, aqd it was in Arrear, he cpnld 

. / have no Adion of Debt for the Arrears s 

andif hedied, his Heir could not have any 

. rtsl Adion for the Arrears, for that is 

proper fbr the Recovery of the Po^ 

ieffion, which is ftill in him ; nor could 

be hat^ a perfoml Adion for the Ar* 

rears in the Life of the Anoeftor at the 

ianM Time^ for it Qould not be. fup- 

pofed to he both a real and perffe^l 

Thing : ^ this R«ifon alfo» the Em« ^ 

eiitot (iitrfao is intitled to ^e {lerfii^ 

^ftate) could not have an Adion for the 

Z Arrears; 
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Arrears ; becaiife the Executor could not 
intitle himielf by virtue of the Contrad 
that created the Rent^ fince the Heir 
wias^ conftituted Reprefentative by the 
Contract} and by Confequcnce that Re- 
prefentatiou excluded all other Perfonai 
frotti taking any Benefit as Reprefenta-' 
tive, ivbo' did not conie under that 
Cbara^r^ 

But thefe lM:onveniencies and* Mif- ^)^ the a Aa- 
cbiefe ire now remedied. For xiot^, ^"I^^^T^ 
the Slat. f^Anna^ it isnrovided, ** That for Amart 
njohertui m ASHmoj Debt lies agahfi^^^^^^^^ 
Tenant for Life or Liver fvr my Ar-^^^^^ * ^ 
*^ rears rf Rents ^ during the Continue 
^* once effueb Eftatefar Life er Lives : ^ 
be it enaSNd^ that frem the fir ft De^ 
of M^y 1710. it JhaU be hvfui for 
any Perjbu or Ferjins having any 
Rent in Arrear^ or due upon any 
Leafi or Demife for Life or Lives, 
to bring an ASfion or jUtions of 
•* Xkbt fir fueb Arrears of Rent, in 
the fame Manner as they might havt 
done, in Caje fuch Rent H»ere due, 
and referved upon a Leafe for 
** Tearsr 

And 
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And by the 32 of Hen. 8. the Exei* 
^Ae szH.QutOf of a Man fetfed either of a iS^/ 

fdiedof a either in Fee-iindple or in Tail, have 
K^ntCharge, DOW a doubk Remedy given them for 
tek^m^ ^^^ Arrears, either by Adtion of Debt 
cith^briogaiior Difirefs : the Adion of Dbbt not 
bST dif- ^^^y ^'^ againA the Tenant, that ought 
cninfer Ar* to have paid the Rent, but againft bis 
rean of Rent £xecu tors and Adminiftrators ; ~- The 

c^Ut. 162."^*^^^^^ ^"® ^^^ ^ Land, as long as it 
continues in the PofleflioD pf the Tenant 
that fuflTered the Rent to run in Arrev^ 
or of any other Per fen claiming by or 
from him :^— And therefore if a Man 
4 Co. JO. grapts a TRent Charge in Fee, and after-* 
I And. 178. ^ards makes a FeofFment of the Land 
ti6!*^' "^'out of which it iflues, and the Feoffee 
makes a Leafe at Will^ the Executors of 
the .Grantee may diftrain the Tenant at 
Will for any Arrears that became due in 
the Life of the Grantor j hecaufe filph 
Tenant claims from the Grantor : and 
fo every Feoffee of the firft Feoffee 
in infinitum claiming immediately from 
thcQrantor. ._ 



« k 



4 Co. 50. b. So if the Tenant makes a Gift ^in 
Tail, and the Donee dies, the Iffue is 

charge- 
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.chargeable with the Arrears of Rent; 
for the' he claims by Defcent per for ^ 
mam Doni^ .yet it is by Virtue pi the 
Qifc niade by : the Tenants 

. Put if T«oaDt in Tail bakes a Feoff- 4 Ca. 50. I^, 
mcnt in Fee, and dies^ and the Difcon^ 
tinuee charges the Land with a Rent in 
Fee, and then enfeoffs the IfTue in Tail 
within Age, fo as he is remitted^ the 
Ifliie is chiirgeable with none \)f the 
Arrears ; bccaafe being remitted by the 
F^ffment .to the old Eftate.Tail, he 
qannQt claim under the Cpntinuance^ 
but from the firfl: Donor/ 



'X 



-. So it is if the Tenanfc dies without cojLit, t6z^ 
Heirs, fo t^t the Tenancy e/cbeats tob. 
the Lord, be {ball not be chargeable 
with, any Arrears of a i?^/ CA^^^ in- . 
curred in the Life-time of the Tenant ^ 
becaufe he claims by the original Infeu- 
datlon, whi(;h (leing prior t<^ any I(ight 
the Tenant bad, the Lord when he 
comes in by. Ef^heat cannot be faid to 
claim by or from the Tenant. For the 
further ExpUnation of this Aft of the 
32 Hen. 8. fee Title Executors under 
\i|bat jlSlims they may have. 

H Bu« 
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Co. Lit 162. But before ^fe A^, if tbere ba^ 
•• been Tenant fot Lift of a Ren^, AVid 

he died, the Rtot being in ^AVreaf , Ibi^ 
Executors, by the G3mmon Law, 
might have an Adion di Etebt for ihe 
Arrears j for the Execator, feprefcrtt$rfg 
the Pcrfott of the Teftaiter; Jbccfc^ \ti 
all \i\% fserjfonal Rigbtii : A«d When t!he 
llent k m Arrear at his Death, it is ti6 
lifiore than a fingle perfOfial Duty -dtf-^ 
cinA and Separate from iftie real Eftsrtb, 
for which there can be no Remedy fay 
real Aftion, 'which recovers tfie FVee^ 
hold, of which the l^oflfeflbr was dif*^ 
feifed : But the Arrears of Rent being 
no Freehold, btitii perfeft Chatttl, w 
4Rfjgte Dttty, were TeeovcrAle by 'tte* 
£xeccitoi%, a$ all dther perfbhal IMig^j 
and tho" the FfetehoH dfetertti^ned -by 3ie 
Death of TenaM f6r Life, y«t they did^ 
m^t conftruc foch Dirties to ccfeffc, be- 
caufe thei^ were no WiS^f Jft ^the Goto--, 
trtfcfts w fottttd ftreh 4 .^^itti^dAtidt* 
. . yQS^Vi -, -fbr fte Cbntrtwfe ^atffe htm ^b 
CBtife Rent duriii^ life, ^rtd the *ft, 
of God did-nOt take it ^fttw^. 
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If Tenant .;^&r auter wV, or Tenant Tenant tor 
ror Years, held ovcr^ yet the ^^^^^ ^^^J^^^^^ 
could not d^ftfain them for Rent that yews^^ow- 
bCcSattie due,Bt^ore the Determination wgovcr their 
oiMt i^fp^yeLeafes tho» ^ey con, J^-^H , 
CltlueA iti thfe roiremon of the Land at- by theProvlio 
WtWa;fd$i foi'. \^hen the Leafe w^s d^-o^*^^'*^- 
Wf Wined, the; LcH'or toald not^avov ^ 
60 thetfi Sis ^h1l?Tfer>^nts daiming uader 
a lyeafe \V)thwa^' ended* To rcrncdy 
this, it iS ^;:6v(aed by * the faid Aff of 
the eighth 6f Queen Atine -^ — That 
** Whereas Tenants pur avUer vie, ^nd ^ . 
" tejffees fbf[ "X^ars. or AytxW, jfre^ '^^yX.^ 
^gug fitly iiftf ' over the . tenement i ii "'- --.^i ' '■ 
^ tbetA demijef,]^^ the TieUrmination ''' '^^'^ ' '^" 
^Jiicbj hrMfiy plhef Le^ijei^ and no, 
I>lfiref$ can by Law be made for any 
Arrears bf Reni that ^r^w due on 
fuch refpeatve Leafes before the De- 
terthination thereof -^-y^It is hereby fi{r',^ 
^^ their inme^/h the Juthoriiy afore- 
^^ fdidy "thai frim and (fier the frjt, 
^^ i)iy of mrj i^io. it Jhall and may 
** he lawful for any Perfon or Perfons 
" having anj Rent in Arrear^ or 4ue 
•* Upon a Ledfe for Life or Lives ^ or 
^^for tears^ of at WiU^ ended of deter- 

' * Irt a ^ mined, 
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Tie Writ 9f 
Jtffifui the 
jd Remedy 
by Liwibr 
Rcoovery of 
Rent. 



What a Dif- 

fnfinoi ^ 
Rent is, and 
the diiFerenC 
Ways in 
which it nay 
be made. 



Of Rents. 

mined, to diflrain^for fiicb Arrears^ 
after the Determination of^ tbejaid 
refpeSiive Leafes^ in the fame -M^n-- 
ner as they might have done^ iffucb 
Leafe or Leafes had not been ended or 
determined : Provided that fucB Dif 
trefs be made within the Space of fijc 
"Calendar Months' after the Deter- 
mination of fuch Leafe^ and during 
.the Continuance [of fuch Landlord's 
Title or Intereft, c?W during the 
PoJfeJJion of the. Tenant from whom 
fuch Arrears became duer 



The *«t Re«cdy'.W.L,w h« provi- 

ded is the Writ of ./^2;^V the Nature of 
this Writ will be explained more at large, 
in another Place ; all that Teems neceilary. 
to be faid of it here is^ that it is a.Rer. 
medy which the Law/liath' appointed 
for the ^Rejiitutionoi the. Freehold which 
IS unjujilf with-held^ arid taken a\yay ;. 
and therefore, for the betW Inquiry io. 
what Cafes an Aflize lies. wemuftTec 
how many Ways a Man may be,^. 
feifed Qi'2i Rent. \ • 

Now this feems plain, that if I be de- 
prived of the Means by which I ana /.'to 
bring any thinginto my Pofleffion^Imay, 

m 
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in all reafonable Conftrudtion^ be faid to be 
deprived of the Thing itfelf, fince with- 
out that Ufe of thofe Means I can ne- 
ver enjoy the Thing itfelf: from whence 
we may gather thefe Conclufions : 

I ft,. That if the Tenant of the Land hulofuri\%% 
inclofe it fo that the Lord cannot come ?^*^^ * 
on it to diftrain, this is a Dijfeifin^ for u^ Sca^'^ 
which the Lord may have his AJJize j 207, 208. 
becaufe the Diftrefs being the Means by 
which the Lord is to get the aftaal Pof- 
fcffion of the Rent, the Inclofure which 
hinders him from the Diftrefs, in Con- 
fequence deprives or difpofTcires him of 
the Rent; and the Inclofure for the 
faoie Reafon is a DiiTcifin of a Rent 
Charge. 

Inclofure is like wife a Difteiftn of zhuUfiirrvs% 
Rent Seek, but not becaufe the Grantee J«ff«fin<>^< 
is thereby deprived of any Diftrefs, for 
that Remedy the Grantee has not ; but 
becaufe, by the Inclofures he is ih- 
dered from coming on the Land to de-, 
mand the Rent : for fince the Demand 
on the Land on the Day, and' non- 
payment by the Tenant, is a Difleifin 
of the Rent, if the Tenant prevents the 

H 3 legal 
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legal Demand of the Gr3Pt,cc, by hin^ 
dering hitn from coming on the Land 
tp make it, h^ has deprived bim of the 
Qply Means he had of gaming at his 
Rent ; and confcqucntly has diflcifcd 
him of it : and this Conftruftion is the 
more reafonable, b^aufe the Preftwnp 
t ion is the more rfafonaWe and ftrqng, 
" that the Tenant wpqid not pay it on 
Demand, when he himfcl( prevented 
tbc! Oenwid, 

If the Tenant • 2dly, If there be ^no Jnclgfures^ yel- 
binders the jf jj^ ^ord Qovt^ up.on the Land, and 

diftraining, or the Tenant ktndep btm^ t^ dijlr^iny — 
having dif- qr i/<he Lord having takien the piftrefs, 
S'fhbf" ^^^ Dift^^fs is r^y^^^^bytheTep^nt i— 
piffeifin. thefe are Diff'eijins hi the Rent Service 
ti;. Sea. 3 37. and Rent Charge: for where the Dif- 
trefs is refcm?d, the Lord is equally de- 
> prived of the Meaa$, as if he had been 
kept off the Land, hy . Inclofures, or 
hindered todiftrain wl^en.hc camcupon 
the L^nci; Be(;aufe the Dcfign o'f the 
Diftreis is, by tihe .Pledges to obfig^ the 
Tenant, p pay the lient • Bijt tb^t Tie 
qr Obligation ceeresasniucli when the 
Tenant jiath recovergii-lirS' Bcaflj with- 
out Payment of the']Rent, as if they nt- 



vcr 
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ver bftd been taken : So for the fame Rea- 
fon it is in the Cafe of a Rent Charge. But 
thcfc arc no' Diflcifins of a Rent Seek, be- 
caufe the Grantee of a Rent Seek cannot 
diftrain for that, and confequently cannot 
be deprived of thofe Means he has not 
Pfctenfions to, either from the Law, or 
the Aft of the Party. 

Bdt the Rent muft be due, or the The Rent 
Rcfiftance orRefcue of the Tenant, can"'**''^^"^' 
be no Difleifin : becaufe no Man can 
be faid to be deprived or difleifed of a 
Thing, he has no Right to. Befides, 
the ufing of the Piflrefs before the Rent 
becodies due, is ec^ually unlawful, as if 
I ufed a Remedy I had no Right to; 
and confequently the Tenant is not 
•Hatneable for the preventing an unlaw- 
ful Aftion. • 

So, if the Rent bad been due when Cattle taken 
the Lord came to diftrain, and the Te-^^^^«^^*|**- 

nant had tendered ^^tKtx\ty and not-Twdcrofihc 
withftanding the Lord diftraincd;-— oi'^cnt, theTe- 

if the OMlrefs had i^n taken in tht-^^^gj^. 
Highway^ within the Lord's Fee, andfm. 
the Tenant had made noTender ^— .ye? in 
cither of thcfc Cafes the Tenant may 

H 4 refcue,, 
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refcDe, without the Guilt of a 
fin ; becaufe in the firfl Cafe, the Dif- 
trcfs after the Tiender was unlawful, for 
he had no Right to thpfe Pledges to inr 
force the Payqdent of a Debt which was 
offered to be paid s^^And the Diftreis in 
the Highway was unlawful, becaufe 
prohibited by the Statute, that being a 
Place privileged for the Encouragement 
of Commerce j— -and confequently, the 
Refcue cannot be faid to be a depriving 
the Lord of Means which be bad no 
Right to make ufe of: And fo it is in 
the Cafe of every unlawful Diflrefs. 

Kepli^n a 3dly, Replevin is a DiiTeifin of a 

IJ^^Ja Rent Service or Rent Charge : for if the 

^jtee h^jt^t R^"^ ^ i" Arrear, and the Diftrefs be 

Cburge. lawfuUy taken, the R^pUvia, which 

^37/2^8. obliges the Return of the Diftrefs or 

Pledges, tho* under the Colour of a 

legal Procefs, is equally injurious to the 

Perfon (liftraining, ^s an open Refcue: 

And he may haye a Return of the 

Beails or Pledges, as well upon a ^rit 

of Re/cue^ as upon his Avonory^ but 

both equally difturb him of the Means 

^^vhcrehy he is xq come.^t his Rent. 

4thly, 
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» 

4thlyy Counterpleading of the Plain- GnMrii^/w:. 
tiff's Title, or vouching a Record, ^^'^^^ 
failing thereof, are Difleifins of a iS^^/ tiff a Dif . " 
Service or JRw^ Charge : for when the fcifin. 
Tenant JfeiU in th^fe Defences, t^^J ^\^ ^^^""^ 
can in Truth be looked upon no other^ 
wife than as aflfeded Delays, made ufe 
of in a colourable Way to avoid the 
Payment of Rent^ 

5thly, Denial h a EKfleifin of a Rent AJDamU^Oitr 
Charge aijd Rent Seek, but not of Be^^^^r' 
Rent Servicti and the Reafon of the Sedi^Dif- 
Difienence is this: becaufe in the Cafe f«ifin-fccu»rf 
of a R^nt Service there is Homage, or^"^^"^"'- 
at leaft Fealty attending of it, whi^h 
the Tenant hath fworn, and the Lord 
hath accepted of his Tenant; and there* 
fore the mere A& of Denial oi the Te-r 
nant, only amounts to a Denial to hold 
upon fuch Terms, but does not totally 
deny to hold of him : wherefore, the 
Lord is not put out of Poflcffion of the 
Tenure, and by Confequence, there is 
no Difleifin. But in the Cafe of a 
Rent Charge, or Rent Sect:, there is 
no other Obligation between the Gran* 
tor and Grantee, but merely to Pay«- 

ment 5 
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ment ; therefore, the Denial of fuch 
' Paymont is difieiSng \Am of the Whole : 
Mid though €he<Traiit^ may have Ac- 
ee& to the Lan^ fdc a Diftrefe, notwith- 
Handing the Eternal -, yet fuch DH^i^ffa is 
only taking of Be^es, which are fuh- 
je£k to a R^pleiriit ; and fuch Dental 
ihcws*an original Ifitention to confro- 
iicrt the Being of* the Rent, and thcic* 
fore is a Difleifin of the 6rantbe. 



m^mkC. This Wtk of j4S S IIS E re/l(n^s the 
fiz« 18. p^^y f^ fi^ oBual Seijk 0f the Freehold, 
for fo are the Words of the Writ, ^^ Faeim 
" lienementum iUud Re/efiri &e. :'' and 
confeqoently, tho Barly that hrings this 
Writ mnft found it upon an aStualSei^ 
fin of which he^ has been dhefted \ for 
otherwife thi6 Remedy is not commen-* 
forate to hk CeSk : and therefore, here 
it 18 farther ileceffary to inquire, ^hai 
fijoll be a fuffici^t Seifin to ground an 

Afize upon, 

. » • • 

Whatafof- And in the fifflt Place it Is obfervable, 

SSL??" that there is a Difference between the 

Pifire/swan Seifin required to intitle the Party to his 

-^*'- Dijirefs and >A?(?wry, ai^d the Seijin to 

grpuind th^ -4^^ wp^o. 

For 
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For loft^nce, jf thcfQ tw Lorjl and Te- wi»t«firf. 
mnt, by Rprpag?, Ewlty, »M Smt of gSSS" 
Court, and the Tenant does Fealty to his >r^,. 
Lord* this is a fo^cient Seifin to liable ♦p"- ',• Be- 

' Vll ft Lai^ 

him to diftrain for she other Services: be- , And. 57, 
cayfc jthc Terwit, bv his Oath of Feal- 58. 
ty, having cDgaged bimfelifi to the per- ^®- ^'^- ^^• 
fprrnancfe of the Seryic^s^ if be pmjt« to Bio. Avow, 
do thefn^ contrary tp his folemn.Oath, 24, 3«- 
H is but reaiTonable that he Should be 
fubjpdl to fome Penalty, for fucb wiU 
furOmiffio0: wherefore the Ls^w. ha; 
allov^ecl the Lord iniuqh Cafes to take 
Pledgees qf the Tenant for the Perform- 
ance of the Services, w^hicb he hath ud- 

• • • 

dectaken by his Oath, to dos and theie 
Pledg?« or Difirefs, being a Pain upon 
the Tenant, to oblige him to an actual 
Return or Payment of the Services, it 
wopld be abfurd to fay, that the l^rd 
ijiduld not have this Renoedy by Piftrefs, 
tQl he had been once adiualJy JQifed of 
them : for that would be to put it in 
the Power of the Tenant, whether ever 
he would pay them or not; fince he 
could not be compelled to it, unlefs 
be once willingly gave tl)e Lord Scifim 
of them. 



But 
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. / ' r Bat there tnuft tic an a&Ual Sejfin of 

That^aOthttBe t^eht in the Cafe, of tUnfSirvi^: 
M aaoalSci-^^^^ to ground an .4^:8^ V becaufe this 
is a Remedy for the Reftitution of the 
■' Freibold of which (he Party was once 

, J in Seifin or PolTeffion: But the Fealty 
in the former Cafe can be no a£ti!ial 
Seifin of the other Services; becaufe^ 
tho* the Tenant, by' his Oath oi Fealty,^ 
has folemnly undertaken for the. faith- 
ful Performance of them, yet fuch Un- 
dertaking is not an actual Performance ; 
and confequently the Lord is not there- 
by feifed of his Services : But fuch 
Oath git^es him a Right to ihem^ and 
the Law has given a correfpondent Re* 
medy to that Right, which is by Pledges 
or Diftrefs. 

LMdandTe- Therefore, if there be Lord and Te*- 
SJiS dS^ nant by Rent Service, and the Lord 
Lon) grants grants the Services to another, and the . 
tikeSenriccs to tenant attoms by a Penny, and the 
.^,,i^^l,y^"^ Grantee afterwards diftrains for the 
P««7, the Rdnt in Arrear, and the Tenant refcues 
^^fo/thc ^^^ Diftrefs; yet the Grantee (hall have 
Arrears^and ^0 A/Jize for the Rent, but a Writ of 
thcTcDant Refcue : becaufe the Penny was given 
'^'*^ '^* in the Name of Attornment, which 
only (hews the Tenant's Concurrence 

to 
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tp tibe Gt^nt, and that be is . williog :tQ G™'f« «?- 
pay the Rent when iji^ecomes 4w .to Affiac"** ^ 
the Grantee, as he formerly did tO .t>i9 1'it. Sea. $6s« 
firft Lord. But fuch Concurrence or 
Approbation of the Tenant only obliges 
him.top^y the Rent when it becQfncis d(}e, 
but.does not^ give.ihe Grantee .a;fa<St]iial. 
Seifin before it is paid hiai; anjd ^cpn^fe- 
qqaif^y. there can t?e no DifTeiiiQ of a>: 
Thing of which % Map was liftveir in' : 
Ppflcffion. i 



I . '% 






. » t 
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B4t if the. P^;i;ip^ had beeng^v^ci by Secus if die ^ 
Vf^y oi Seijin of the Rent^ thgt.badj^y^**- 
been fufficient to ground an Affize:of5«^«5^ 
becaufe here the Gratotee is put into^^irr, . ;. 
Ppffeffiofi of the Rent by the. Tenant ^?- ^^'^J' 5^^ 

himfelf; and therefore, if the PoffcfliQnxit ScdC./f j 
be vipUted, the..Qfaptec may h^vt]^\%S^s^ 

AJfi»e, which is. the proper Method or J,, c^';^/. 
Remedy .to reftore that FofTeinon. . 

If.a JLeafe. be made for Life^ iQr. a a Seifin of 
Gift inVTail,>referving the firft Year a ?»« f«^«^ 
Bujhei of Wheat,, and afterwards the^^^The 
annual Rent of 5 s. ^ if the LieiTee pay^ whole. 
the BuflieJ of Wheat to the Leflbr, that ^^\^- \ 
is a Jufficient Seijn of the annual Re^t.a.^' 
- to ground an Ajfize: becaufe the Wheat 5 E. 4- 2. 
and Rent, the' they be Things of a J^^^^' ^^' 
-. ' different 
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tdifierent Nature^ are bat one ihtfrclle* 
fervation; and the Seilin of Porter h 
folficiint to ha^e sn J^zt of the ^btnk 
Service. .■-■'/'" 



So of a Rent . 8o it is in the Cafe of a Redt Sifek; 
. g^ if the TenSM pays any Parcel df ^th« 



jy 3. Reftt tb the Ofantee, and- afterwards te* 
fijfefe to ^ay the Remainder Of the fcWt 
that is due^ if the Gmntee fainilbfiF, dr 
any Perfon impowered by him, den^at^tls 
the Rent upon - the Land^ and the Te« 
nant does, not pay k, the Crarttefc tttty 
hiw^e^Ms Aflame, 



« • « T 



4 Co. 9. If there be Loftf, 'P^efrie atid Tehaht, 

Co^Ut. i5i»and the-Mefnalty^fetetdmes Scckiy 5^- 

X^dw. ^04. n.f^^f^^i y^t ^J^ ^Saaffcietft Seifin of Wef^ 
liaity, thb' rlie NttUrt'^f it be thatiged^ * 
*' . . is liiffiident to rtiafnlMii'an Aflfee. fittt 
to explain this^y Art 'inftatice } if.thttfe 
be Lord and Tenant by 6d. Rent, and 
lh«: 'Tenartt makes ?i Pedafecnt Jn Vtt^ 
refervidg Rent Ti:i:;^lie'Rentx>f'l2^. 
was' befere the Btatdte of S^uia Emptorei 
&c; B, Rertt Servide id thd Mefnc, for 
which . he Alight hdve diftrainctl i • if 
tken the Lot^ had ' ^arcbafed the Te^ 
iiati€y,'<he Seigniory of ^^/. which the 
JVIefae paid the hot& haidbttntxiiti&i 
^ I becaufe 



si. 1' 
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becattfe ^ Ldtd twM ttcr fe&vft Ijbth ' 

t!« lAnd • and his' Sfcighoi-y ifluittg twt 
e^^t t infl thd* tht Lkyrd fitofth^fed frottt 
the'lTWtei^^i fti fce twild not -hold frOm 
the Mcfne as the Tfenafrt did j bcttiuft 
he muft hold of his old fuperior Lord : 
^ M«4XSaffe hb^i^eVef, the Rctit' of ' ■• 
R^kJpWifcfe,- Vhltfi;l3ie. Rfcfiie Ytffer*ed td 
hilhfHf, ottr an<l above flitt S^igttOry ti 
h'd: %Wfchiie |Jaid ttt the Lord, Yhift 
<i6t b* ktoi, 'bftt tlFAi.Wfefne ftiaM'haie I^ 
hiwch^fltilrti out of 'the Laiid,''tht)d^ 
hot 9i5 a^ftfttt Sfef vifctr twcaufe Ac tortf, 
wHo'i^tatHaiafedifteTertkncy, fe hot ttt 

fti|J4ri<!rt-lidttl Offtit'^^-r -ytt I i Bth-^ 
^age, 'i^ iWch i Ikctsi as^he Mefhe 
iway'-^iftttfin' for,- <ttrf tave 'his Attize.y 
beddfe, bii^ftg tnds. frt IStifiti bf • it lis ^ 
ftttrf SetVtce, Hit A^ oF thb LttM^ttttf 
Tfchalttt,, Which eirfttigtiifties- the Mftf^ 
m^, 'aM changes' the Nattiftf of thb 
R!6nf, Ihdl ttOt -ikjlJrive the Mdftlt Bf 
hfo'ltttMkly, nM^ he ttflghtfi'ai^'bad- 
for the Recovery of fuch R'ttlt'^ftfe/fr 
the Purchase.; becaafe the Mefne ought 
not 'te\<itteiVe'aft7'Pft2tfdi«; ^oththe 
A&s df iftoWitt- -W' ^niiich he -Wa* ' a 
SlrtijgdtV' atra ifcvrir'^c'^is CWricur-*- 
"•" rcncc: 
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renoe : and therefore the Seifip vi his 
Mefoalty, before the Purdbafe, is: fuf. 
ficieot to maintain an Affize for the 
6 d. Surplufage, when the Me^aalty is 
extinct from the Parchaie. 

But if there be Lord and. Tenant by 
Fealty and Rent^ and the Lord grants 
over the Fealty, the Rent, is how be^ 
cooie Seclc; becaufcf, by the Grant of 
the Fealty, the Tenure is no longer of 
the Lord, but of the Grantee : for the 
Tenure cannot be of the Lord, when 
tie by his own. A& has permitted the 
Tenant to do Fealty to the Qr^i^ee i 
wliich is a fidl Acknowledgoient that 
die Land is held of the Grantee : , and 
the Rent that remains in, the Lord's 
Haiods is become Seek, becaute the Te-^ 
nuce and Fealty, which made it a Rent 
Service, are difuQited from it, by the 
h€c of the Lord himfelf i and' con^ 
quently as a Rocit Seek, there muft be 
a Seiiin of it before it can be recovered 
iaaa Amze. ..... 



Oil 



« 

So it is, if there^be a Gift in Tail, x>r 
a Leafe for Life, reierving Rent, and 
the Dohor^or Leflbr grants the Re-- 

verfion. 



• (• • t 
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voifioyp^ £iviffg tbc.Reoty tl^s Rout fc 

become Seek, and the Donor or X^^if 

muft have Seifin of it ^ter the Grant, 

tp maintain an A^Sxe^ * And the Rea- 

xov^ i& this; becaafe the Rent, by the 

Refer vation upon the Leafe or Gift, 

was in. Nature of a Retribution for the 

Land, which the Law obliges the- Te* 

nant, under the Engagement of: the 

Oatb of Fealty, to make \ but this Oath 

rf ;Fcalty can .be obligatory only, while 

the Tenure between the Leflbr and Lef* 

fee. continues, the Words of the Oath 

being, .** T^ht^t the Tenant Jball bear 

" Faith for the Lands which be holds \* 

whereupon, when the LeiTor grants the 

ReT(;(fioii;. the T^^nure is of the Gran-* 

tee^ and the Fealty^.as an Incident to it 

follawff the Reverfion ; becaufe the De- 

iign rpf, the Oath is to oblige the Te*- 

na^t to bear Faith for the Lands that 

Ipe l^lds, and confequently that Paith ' 

m.vil be born to him of whom the 

I^ands . are . holdcn ; and therefore the 

Donor or Lcflbr^ having by his owi^ 

h&. difpenfed with the Obligation the 

Tenant was under to pay him, has no 

Remedy to oblige him to pa/, artd con- 

^uently cannot maint^n an Affize for 

I the 



« 

• 4t 



kf4 ^ R^f^ 

Ae-'IQent upoa the oKPSdifih befercMlBe 
Rerei^on wa» granted. 



• » ^ » 



4 Co. 9 b.. • Bht if the Lor*^rantt Ms Sfeighiofy 
2 Rol. Ab. tspoiTv Condition, and' the Tenant ^y 

a»! Lit 202. ^^ *^"* **^ ^ Grantee,, and the Gon- 
b. jdcim\ ditioit is- afterwafdah broken, if then 
the Lord <Sftfain for his Services^ and 
die Tenant refcue the DiftreBi, the Lord 
ihaH' have his Afflze ; becaufe^ by iL 
Breach of tfie Gbndftion, the Lord is 
repkced in^ his ancient Bftate^ and ar if 
the -Grant had never been made.— * 
^itre tametty whether an: ancient Sd- 
iih be fufficient; 

If a Retttfii ir- If a Return irreplhnfiihte be aM rte tfed ^ 

JjJjJ^ j^ that' is a good Scifin of the Rchf , for 

is a good Sd- which theDUH-eis was taken : becanfil 

fiaof Rent, foch Return is an abfohite Ctadttnna- 

2 RoL^Ab. ^^ ^ ^^ pledges;, and fccing gh^en as 

464. an Equivalent for the Renti they flisdl 

be. looked' upon as- the Rent itfelf; fince 

they are a^ fall S^ti»fa9ion for it; and 

if they were otfaerwiie, that ObflSnacy 

of the. Tenant's nright defeat the Lord 

of his- proper Rertiiditefc 

• ■ 



* * 



SBfif <h«T«4Hf tdlife td do jiAV if* o>- S- >■; 

■ fii«f/, indi tK« fiohf (ecoWl- l!)anMl^ 
sgaiAlt hhn'; (hii is'ij itlfSei^nt Seidit of 
IM Sllit:' etdaOKi' tk» biHta^es ^ |i- 
*crt' B&irirt SiiKf ai ififi EqaivaeMf, Mid 

, Who. may give SeiJin of a Rent to 

■ ', , ■ '. , -' ' ' ■ ■■ J-'!/--'^ 

■ Arid' Hire if'Kss been rtforved, tlijl ' Co 5«. 57* 
■T*<nSrit;f6t' K»>J of Land oiit of ivhicJigfT'' 
ip RtrM' Sjtk' HTuti caHhot, by Tayl Cro.'j.. 14a 
iWeilfbf (Hi ft'tflt, give the Gramee S4"1 ;*i' 
Bd'i'WcaoIfi-th* Termor fof Years hai^Si "' 
vi«ij i*4i«eWW'in the Freeh61d out df' ek. Ab. 
which tl)e Rent proceeds, he cannot, ♦^S- 
Hjr'aJy'AaDf tiii'; biid-andtHir'sBte--''^ '■ ' -^ 
Aft; Therttbi^;- if a I»*Sli'de*ift^'i .,..,:;,' 
RAlf of ro?; out'dlflfts titt'dS to ^. l6t •; > 

KH'lilfi;- akd- d*ffil m iMi'dlaiy^ 
irii?'*IIK't»!e Rtetd'S^fof-Yes.*; aM 
aiis; tho''* psy* t*iefl?¥nt"tb'^ dffi 
rtdg^ the'-IWlfi, ytt tkls' it'nai a r6£i 
fitieht-Siifltfbf ^ t«'fcri*g' ail Affliit; 
a#iitift'Hiiii fKiChii fhffteatold tifth* 
Land after the Term expired: for'tRS 
Termor is a perfed Stranger to the 
I 2 Freehold, 
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Freehold, and confequently cannot af- 

.. ^x . fedl it, or the Proprietor of it^ byfany 

Ad of his. And fince an Affize i^r 

fuch Rent mofl: be brought. againft the 

.Tenants who have the Fi:^hold, it is 

i)ut reafonable^- that they o(nty, who are 

to anfwer in the AffifEC>: i ^uld make 

thenafelves liable to the Remedy. 

sRolAb. But Seifin of aRept 3^ck by the 

♦^ Hands of a Diffcifor'Ts Ifufficient to 

r; :'^ : -ground an^Affissej becaafe> tlpogh his ' 

'-• Title.' be df^f^able, : yet, ivit|l it be de^ 

r fixated, he is in Seifin both of ;<he Free- 

'^t hold and Inheritanoe ; and therefore all 

' ^ layirful Adts done by him^ without 

* Kraud or Covin, (hall bindtKe Di^eifee. 

. \" -• * » » . . * ' 

Co., Lit 269, ' ^ So if there be Tenant in Tail of Land, 

**Rol Ab ^^^ ^^ makes a Feoffment in Fee, if 
4(^ ' the Difcontinuee pays the Rent, this is 

a' fuffictent Seifin to ground an Afilize 
upon ; beeaufe any lawful At^s done by 
the Tenant of the Freehold, tho' by 
a defeafable Title, are bbli»tory; or 
elfe in many Inftances fucn Difieifins 
would be extremely prejudicial to Stran- 
gjcrs. 

- i But 
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But though, by the Policy of the i Chao. Caf. 
Feudal Law, there was no Remedy for ?9» H7« 
Ae Recovery of a Rent Seek, without we^V. 
the. Grantee had an adual Seifin of itjWAb, Lui- 
becaufe fuch Grants, as it is faid, were "f^ *^*' 
fo far from contributing to the public 4 Leon^ 1 84. 
Safety, as Feudal Donations, that they 
really weakened it i and therefore were 
faid to be againfi common Right : yet as 
thofe Tenures declined, and were at 
length abolifhed, the Chancery inter- 
pofed to mitigate the Rigour of the Feu- 
dal Law; and it has been therefore 
ruled in Equity, that where an Annuity 
was devifed by Will to j4. and the 
Land, fubjeft to the Annuity, to B. 
that JB. (hould give Seifin of the Rent 
Seek to ^. ; that he might have a Re« 
medy for the Recovery of it at Law : 
for certainly the Intention of fuch Gift 
is, that the Devifee (hould receive fome 
Benefit from it; and therefore it is but* 
reafonable, that a Court of Equity 
ihould give Relief, 

• A Bill was brbught for 3 /. for a Rent A Bil) brought 
of 5 i. Arrear for 12 Years ; The Equi- J^J^^' * 
ty of the Bill being, that the Deeds byinAnw^fer 

I 3 which " V«»i«nd 
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decreed, tke which the Rent was created were loft, 

• thwrf^w; The Cmff', np9^ j^e J?|ajptjf > pf/oywg 
KiUe<fp iS the po»ft^flt f aywn* tiW f^/; ^9^ j ^ 

I Cbm. or, Yeafs* .46Ciie?4 rjjf Defcndiof .^tp pay 
iiolCoUAv.the Arrpjirs, Wi4 growing ggpt;. f/ajr 
J'f^T; .' ' fioce, by jhg Fayffljfft^ i? ^ag f vjfjcq; 

th$ PUiniiff has g )^gb; jp thg Rei)^ j 
and th4t h? /cph)4 .»)P«, ^^'itfeppt hj? 

0?9<J^, Wgkfi a TidjP »t. |La]v j fherpfprp 
the Court fcccj} Jhp Ji^fepd4nJt to pay 
the Ren$i aad jo fi|bj«tc4 h\» Perfoni 
whioh pP^y ijlight nqt have hjfq lia- 
We by thie Pesjis th?t prefttcd th^ ^nt. ., 

The-Writof ^qpiher B^eme^y whifl) t|>e l^zyiif t^as 
i'S- pfPvidc4 fpr ?h? R«fPv<§ry Rf Rents, is 

inedy at tk^ Wftt. ^ -^hmfth A^ >f a Maft 

iient ■^. in Fffc,. for ^/ife, pcfpf Vc^f, gi)^ 

Lit. Sea. 219. the Rent. >? behind j fl^j; pf^ntfe gi%y 
F.N.B.. 52. bring hi^Writ pf 4!lW^;again(l th? 

j6 Co. 58. b. Giantpf, gp4 thfr4>y chvgP his /'^rr 

7(i« ; aqd .^bis. Rewetjy }$ fpundcd i^ppij 

the Words of the ^l^n^jt^ ^hif^h* 

being prefumed to be grounded on a 

' valuiib^ Go^der«tiot), ifdwjiys t^lffia 

mpitftFpflglyVigaipft th^i^raptqi. ^n^ 

; .' iJ ; fJM^ri^ce . ^yJif re a A||aq. .grant?. aq annusil 

2 Rent, 
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Rent, the Tetfin grattting is is wtll 
liftMe to the Charge as the L^i \ be- 
carfe the Pcrfoft of the Grantor ought 
to be liaMie to the Paymeftt of what he 
himfelf bath given • Atid hence it fot- 
lows; 

- V 

Firjl^ That no Writ of Annuity li*s z roI. Ab- 
for a Rent Service ; becaufe the R«nt ^26. 
Service, being fometbing refcrvcd by the ^^ w^Hof 
Lcflbr by Way of Retribution for the Annuity fof 1 
Lands demifed, proceeds not from thc^*^^*^^ 
•Qrant of the Leflcc, the ReferVation 
being the A€l of the Lcflbr \ and confc-* 
quently the Perfon of the Leflee ought 
not to be liable to the Difcharge of a 
Thing he never granted-: For the Lef- 
fee is only pafHve, and takes the Land 
tipon fuch Ternis of the Lcflbr as he is 
willing to part with itj and, by fuch 
Acceptance of the Land, agrees to the 
Refervation of the Rent ;*— And hence * 

it follows, that, fincc the Statute of 
§luta Emptores &c.y if a Man n^es a 
Feoffment in Fee, rcfcrvmg Rent, no 
Writ of Annuity lies for it: for, fince 
Aie Statute, this can be no Rent Ser^ 
vice, becaufe the Tenure is not of the 
Feoffor, but 6f the fuperior Lord 3 and 

I 4 con- 



I 
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confequeotly the Feof&e is not andeir 

the Engagement of the Oath of Fealty 

to the Performance of it : and, fince 

the Rent arifes from the Words of the 

Feoffor, the Per/on of the Feoffee is 

not liable to the Payment of a Rent, 

which he never granted ; and therefore 

is not chargeable .with it: .yet by, the 

Acceptance of the Feoffment, he takes 

the Land fubjed to the Charges, which 

A Fcoffincnt {^^ Feoffor has laid upon it j and fuch 

fcSigRciit, Acceptance, admitting the Charge, a- 

amooncs mounts to a Grant in Law to ground an 

ljiwto'*ouwl Avowry upon $ but the Feoffor cannot 

an Avowry avow for it as a Service fince the Sta- 

on. tutc. 

Annnity liei Secondly ^ it follows i That if a Man 
notforaRcDtjeyifes a Rent out of his Land, and 

6 Co. 58. b. ^*^i ^^ ^vxt of Annuity lies for 
fuch Rent : becaufe the Devife cannot 
take Effed: till after the Death of the 
Devifor, and then it is impoffible to 
charge the Perfon, 

♦ ♦ 

/ 

It ties not for But no Writ of Annuity lies for 

tSSlf^^^ g«"««^ fo"- Equality of Partition, 
Partition, or-or in Lieu o£ Dower: for tho' ihcfe be 
Do ig'ven by the PcrfoD, yet. being given 

Pop. 87, in 



■ 

1 



Of : Rents. 1 2.1 

in SatisfaAion of a real Eftate^ they ^- Lit. 144. 
retain the Nature of the Things fWaRoi. Ab. 
which they were. given; and therefore 223. 
not recoverable in a perfonal Ad:ion. 

If a Man grants a Rent out of his A Rent gmt* 
Land, and by a Prtn^ijb. in the Deed oi^^^^^ 
Defeazance it be provided, that the Deed, that . 
Grant, nor any thing therein contained, »^»g fl»ll 
(hall be conftrucd to extend to charge Suchl^Pu?- 
his Perfon by Writ of Annuity ; in tbi$y^«of ti^ 
Cafe, the Perfon of the Grantor is not ^^JJ,^' 
chargeable: becaufe the Charge upon P/^y^ ^ummc 
the Perfon, arifing only from the Man* b^ chained, Vj 
ner of conftruing Grants, which, from ppp^* '*^ 
the Confideration given, ought to be6CoV87b/ 
extended as far as the Words will bear 
againft the Grantor ; there can be no 
Roona for fuch Conftrudion, whcn^ 
by the cxprefs Words of the Grant, the 
Perfon of the Grantor is not to be char- 
ged: for no Implication (hall be ad- 
mitted to . overthrow an express jClanfe 
in the Deed.— But if,, iq this Cafcj the J^^'^h© 
Provifo bad been, ; that; the Grant,, nor n^J^ A^ 
any thing therein contained, (hall charge i^ff^not 
the Landy, that Provifo bad been ^o'd J ^"'fjjj'^'f ' 5 
becaqfe ^90 fpbfeguent^ Claufe {ball bea. ' *' '^ * 
allowed to -<i?/eat ^Ije fownerPart of.theP<>P«87« 

Deed : 
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' Deed : tmd •^thcrefone, when by the firft 

Part ^i the Deed the Land fe exprcfly 

charged with the- Rent, the Vxofrih to 

exonerate k is ini:onii{tent, ^md there- 

' fore void. 

c^i^i.«^* 60 it is if a Man grants a Rent Char 
Ctege is out of the Manor of D., in which t 
gMfilei «M or£>|.g(|t0|. }^as 11^ Inttrtfi^ with aProVifo, 

S:?wScli that the Grant fliaM not charge his Per- 

the Grantor fon ; this ProTifo id void : becanfe the 

!^°ll^a Oranfor, having nothing in the Manor 

HiittSe^mof D., could ndt fey any A<ft of his 

tor«8 Pcrton charge it J and cbnfequently, the Gran- 

^^jj^. iIjJj tee having no Remedy for his Annuity, 

Ybld. ' but againft the Perfon of the Grantor, 

^•^'- H^- the Prwr^ to exempt his Perfon is 

7 Co.* 38. b! void ; as rendering the whole Grant io- 

c^ffcual. And if in this Cafe the Gtan- 

tdr had been feifcd of' the Nfanor, and 

had granted a Rent Gharge out of il for 

the Life of the Grantee, with a Pro- 

vifo, that the Grant (hoiild n6t (Charge 

his Perfon, the Otanttehim/^Pfctn^A 

hive no Renaiidy tbt by Djfirefs • be- 

^ufethat Remedy Being open to him ^ 

the Provifo is good to • exonerate the 

Peribn : yet, upon (he Death of the 

Gfantefc, the E^eiMors triAy have an 

• - Action 
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Adion of Debt againft the Grantor for 
the ArrearjB'i bscai^fp tja^p l^xecutar^ \ifivc 
ijQ |OtJj^r ^.pfofidy for jIk Recovery pf 
jhptp, fpr tjipy C)mp4t,rfiftr4iti aftpr t^f 
Grai^t is xktern^ined :. and th^efore l|)f 
Prpyifo to exempt thff , Perfon of th9 
QT%nf^ jpt yoi4 agaioS ^ E,iimforji, 
3^ r^gdjwing the ^kkj^ ^fel^fP *P4. k»t 

^p4 hence it is j t|)al if s) Rent ^f'^^^y^j^ 

fl^f ^)ie I^ribn of \\m Qr^nfor (hall moiPhmfi^ 
be charged, that thi^ f^QVifp i; '^^*f^^^' 
becaufe the Grantee not having a Diftrefs Onntor flnll 
given bf the Deed f^r the Recovety of not be cMr* 
the Rpnt, woal4 be wi^bpm 4ny Mw-rf^,'^ 
pec of I^emc()y, if tbe Provifo (oqH ' ' 
pi<»9p: biit'in thi? Cafe, if th« Granf or i^„ , n,^ 
ha4 given a Peqny, or gny pt^er Thing, gw »;^^ 
in the Nature of gfi^fio pf tb? %m, i^tfi^t^ 
Provifo to exonerate the Perfon hadRoit. wwM 
b«9P gwdi bjcaHfc tbflp, tho Gr jipiee, ^JB» «• 
^s^wiilg bcf oq$« »fl fteifin of tbe Rent, ^^ 
(hall be. re^pr^ tgi i( -by. Writ of Affile, . 
if tbf-priasitqr dil^iff^. bim by non-pay- 
V^m;.; and confc^ucRtly, by fuph Exr 
^(np(dflil) o^ tbe PerftaiR, th^ Gr^nt is not 

If 
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b. 



lit. Scft. tzi . If a Man by hS Deed gratits ; lEliat if 
Co. Lit. 146. :/f. be not yearly paid the Sum of 10 i. 

that then he may diftrain for it in his 
Manor of JD. r this is a good Rent 
Charge out of the Manor ; but no Writ 
of Annuity lies for it, becaufe there is 
no Grant of the Rent made by the Oran- 
tor; yet, becaufe he hath given the 
Grantee a Power to diftrain, if fuch a 
yearly Sum be not j^id him, the Manor 
is* thereby charged with the Dtftrefs, and 
- confequently with the Rent for which 
/^.j the Diftrcfs is given. 



« 



Co.JLit/147. '*'If ^' ^"^ ^' Joint- tenants grant a 
b. ■ , ^Rent Charge out of their Land, with a 
pamiRint P^^^^^o, that the Grantee fhali not 
Ctorgc with • charge the Pcrfori of -^. : this diifcharges 
ftj^fo,«bat ihe Perfon oi A., but- leaves B. liable 
flwii i^'** ^^ ^^^ Writ of Annuity. 

cfaaqgetke 

J?^^^ ' Wherefore, fincc thcrcare two Re- 
the Grantee H^edies for the Recovery of a Rent 
may have a Charge and Rent Seek ; either by Writ 
^hya^tll of Annuity, or Diftrefs on the Lands in 
B. Cafe of a Rent Charge \ or by Affize in 

Cafc' of a Rent Seek after Seifin :-^It is 
next to be confidcrcd what is moftad- 

vifeable 
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yifmUe W purfiic;— ao4 2dly, whftt^ 
A^ of the Grantee £b«|l determine hb 
Elc6^ion>— rNow to (hew: the Difference 
between tb^ Remejdy by Writ of uin^ 
nuity ^pinft the Perfon of the GrantQfy 
apd the other Remedies by Dijireji on 
^4[Jize \ we (ba)l cpnfider the folldwiD^ 
Cafejn \iq^ Lights, eit^r as Annuity; 
or a JR^em Cbarge, - . . 

ift. .IfttlHthat Cafts.Piftrcfs, or thc: 

. Wrjtf^. Afike,, and in what Cafes 

^the^VVdt of Annuity, .are the more. 

eligible Remedy.. . . rf 

If ^.^fjtttfs a Rettt Charge to 5. and]^^^ Ab. 
his Heir i.\ if the Rrnit be behind, ^ not ^op! 87. 
only the,'Gw«/^<'^ bill his Heirs in m-Hob. 58. 
finitmn^ may diftrain for iit,— -And f^^co-L^*,^ 
in Cafe of' a Dijfeifii[^ ihcy may £irb. 
ever purftle! their ^is^^^and ^r//j ?/^fe^*^** 
2)#^«::bccap(e, whikdttbey demand ^i^^t 2 
it w a Charge a^^iog- the Land, it Affize, are tht 
muft haw ii Continuance, under dbiaC J*"*' ^•™'' 
Eteterminittton, ^while ther/e are any .^' 
Heirs or Ri^rjefentatiyes of the Grantee 
in beingi afiSd the Reqoedyi bbing com- ' 
melifurate tp the Rights muft be equal j 
in its Dtttation with the JRight.^-Bat if .: 

m 
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in tkis Ca& thtt'Rem fee irf'^f^isrK' and 
the Grantee bri6^ a' Wrk ^Afint^^, 
m order to cbitrg^ th& I^^rfbn' ti^ tb^ 
Grantor j it \S hey longer to- btf tioiyft^ 
dertd as a Rent iffuirig cot oiP fte^X.^^.': 
Iwdiafe the 0rit of JtiinuiPf' ba^i^rAdd 
liie Charge intlMlf;upaA ih&i^erJSn of 
th« Graotor; Md.uiide^ tW Ddt^-^ 
niination, it muft deierttiiMf ^it'A tb<? 
Life of the Grantor ; becaofe his Heir 
kf not chargeable: aAd therefore the 
Writ' of Annuity is ht frombdng an 
jfdeqtiale Reme^^, - becsiufe it - ttfrris the 
Rent Charge in F(», itaS^ tti^ Abhuity 
for Life. And the Reafon why the 
Heir is tiot cbar^d(U£^ in tMs'X^fe, as 
. iht Executor is' in Oifeof a BPwf en- 

a 

tered into Irfi tbi Tdftatw wkhotit be^ 
^ iRg named, is thisr> by th« ^GonmidhV 

Law^ only tUeObods atod> Chattel^ of 
iho Ddtkior^ m^ the amidii Ph:fits of" 
l^iBpffiLand as^'thb)^ aro&^ Mid'iMr f^^ 
Land^ididX were i»fckftD IB^edo^iAi Ibr' 
pdste or Dmuigai; beoftire4t'^9ni^or}ly^' 
a Chattel tbit «raS' le»c, and therefot^ 1 
only the C3kittrii at the DefcMof wcfm ! 
liaUe: and^thef^^ bemg tto Sti^rity- 
the Creditor doeoded viptki^v^t lia- 
ble in the U^ of the Repk/Su^^^e 

or 
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Ot^ BxtfCttVof, a^ Well' 89" ifiF the t^nds 
df .rtie E^eBitOP &itni(Uf>'^Ai)di fience k 
was. iHttt tlie Fxecdtdr was bo^rid to 
anfwer the Debt of the Teuator^ fo 
httaht ha<£ CftatteR^ at AHfets', tfio' he 
Wats ^t na^cid iti'i!fae 03ntrai!li<^Bat 
thr Eairds Weti9>dot> HaBte w'Exttid!&oti -, 
tieeati'^ i^ We^ jtf^lljrved'^tnr tfad ^^etf- 
ibn^I *^ritra<^ aMFEng^gement^'of tftit 
Terrinf, tfiat HcJi^i^ be t^elitltt^ atilt 
<5'anfi*w'ftte;Fia®rDtitics=lte't1ie»£bnf, 
Whicfr ware t!S« EifeatfcFSeiptyji^'of'tHfc 
^©bvtmmenr : '^titf thercfbif ; tH<^lLan<I, 
■not IkHflg: origfti^y' mblfc ttj^ilttf Dfei 
ittartdS' in thc^ftridfr of thfe Ofaiitbi', 
Tirafl^ \yti AAtid» IdV' Ikbl^ in th(^ IBnd^ 
of thtf Heir, WKo' wafs not' cdtopre- 
UttidM in. the'Cbhtraa or' C^anft : But 
if^. had gmntck, for bm aud'^^iiisSeirT^ 
to B. and his Heirs, fuch a Rent Charge 
dliv of his Land J' in thir CSfft; the 
flHrti being coBtprihend*d in the Cort- 
tni&i are boand' tor make- "good the" 
'0rant, fo- ^' as-'tHey hav& Afifets by 
Dtfcent: ki tWe- Grantee of the Rent 
Ifttdf thb Lafi^'-origibaHy in" View for his 
Sl!fctit?{y J -and? by' the' Grafit i'tfetf' ha- 
>fc^tt ih his'Pbwer to'dWIfahi tlAl'Land. 
ftrthe^Hteftt,. fe w>s ^jual tof the Hm*; 

whether 
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whether :the Lancl was to anfwer the 
Rent by Diftrefs,^ or bjr Execution upon 
' a Jodgoieot in a Writ of Annuity. 

« 

Pop. 87. Again,* if a Retat Charge be granted 

Co. Lit. 19 a, Jq TaiL the Grantee cannot alien it 

7 Co. 01* . • -* 

whilft it continues a. Rent : becaufe, as 
fuch^ift^ may be intailed within the Star 

tute. M Donis : but . if the Grantee 

' <#.• .... 

.brings tJiip Writ of Annuity, it is no 
longer. within therSt^tpte ; becaufe then 
it is become a Cha^'ge mcfrely perfpnal^ 
without any Relation to the Land om 
of which it was firft granted) apd 
tber^or^ is become a Fe6*-(imple con^ 
ditiqp^l,.;$ts fuch a. Gift of .Land wpql^ 
have becn^before the Statute i and theit- 
fore the Apn^i^y) .PP^jheing before the 
Statute, may , be aliened, r/ ' : I. :: 



< » 
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Pop. 87. . But in feme Refpc(9;$ the IVritafjU^ 

t"^trf'''"««^'<yi5'^^ ^"^ R^dy:- Asifra 

Ammity is the Termor for Years grants, for him; and 

better Reme- his Heirs,.a Rent Charge gut ofj^ 

^' Lands, to another and hi^ Hi^irs : in: thip 

Cafe, if the Grantee difirains, and therpf 

by has thrown the Charge off the Per- 

fon intirely upon the X«apd ; upon . t|;^ 

Expiration^ x)f the Teroa, tbe Re^t -f| 

gone: 
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|one: becaufe the Grantor coitld not 
chacge the Land longer than his own 
Intereft in it continued. -— But if the 
Grantee had brought his tVrit of An^ 
nutty ^ the Charge upon the Perfon had 
been perpetual, To long as the Heirs of 
the Grantor bad any Aflets: becaufe 
the. Grant was for him and bis Heirs ^ 
and therefore the Heirs, being compre- 
hended in the Grant, (hall be bound by 
it, while ihey have any Af&ts from the 
firft Grantor. 

2dly, What Ads of the Grantee arc 
fufficient to determine his Choice, 

And this Determination mufl be hy vtHbat Aa% a 
fame folemn ASi- in a Court of Record : ?^u^J*"*^ 
that it may appear to be the J£f o^^^^minchT'' 
Grantee himfelf^ and not of a Stranger, Choice, 
without his Permiffion or Authority. J-*}^^*^ J '9<^ 
And therefore, if the Grantee diflrains 228. 
for the Rent,, that is no Determination ^^' Lit. 145. 
of his EleBion : — So in the Cafe of an 
A^ze, or Writ of Annuity, the fuing 
them forth is no Determination ; becaufe 
thefe may be done, by a Stranger, with- 
out the Grantee's Knowledge or Con- 
feqt: or rather, becaufe the Defign of 

K ' the 
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the Law beittg to ht\^ Mbft. K> the Re.- 
rovery -of their Rights tn the tnbft bcnt^ 
fidal atnl beft Method • the Grantee 
(hall tiot be foredofcd, of citihcr of hfe 
jR:etnedies, by afty rafli miadvifed Aft of 
A Count in his. fiut if thc Oatftcc cotofts in the 
^ ^ 5; Affize, or Writ of Annuity 5 nt nvtm 
Diftrefe, the Takrng of fhc EKftrcfs j thc Qmnty 
^^.^^'^'^-and the Avtnvry^ is a repeated Deter- 
Gniiiiter*8 ^ ttination, Or plain Confirmation of his 
Choice. firft Chice and Eleftion 5 and this, be- 
ing entered upon Record, is taken to be 
the deliberate A£t of his Mind: and 
therefore he 'ftxail not be allowed to re- 
cede from what he has done in fo fo- 
lemn a Manner. 

l>y. 344 fc- ^^ ^ ^ ^an grants a Rent Charge in 
'Hob.4«. Fee, whhoQt fa'ying, for him and bis 

Beifs^ a'hd the Grantor dies, and the 
. Grarrtee iJrifigs a Writ of Annuity againft 
iht rteii- ; '^ho' lie etmHts thereon, atnd 
proceeds to judgment ^ ,jtK that does 
nat for^dldfe him of hts Diftrcft dn llie 
Land, cat of which the Rent iffucs : bc- 
caufe, by the Death of the Grantor, the 
Gramt, ^ay^an Annuip\'X^% determined j 
and confequently, the Grantee ?iad no 
Eleftkm, having tttrt one Remedy for 

Recovery 



H^poifiery of ie^ xvbkh vstw&iy Jbifinfi\ 
,wbUh 'm ikk Cafe fiil) remained, be* 
^jOHife \tbe Qcamtee kA bis Eledion by 
the j^ ,of (QiiiJ- for iviiich no ^Man 
^Qgbt to 



89 it is of Tenant pur auter ^iefcp. 86, Sf. 
gf;0nits a ficwt Charge fqr i o Years, and JJJ^^ ^• 
the Qy?/// y«/^ wV dies j in this CJafc, co. Lit. 148* 
the Charge is determined as a Rent ; be- Moor 301. 
.caufc shs ©ftaic forLtfc out of whidh it * ^' 3^* 
ifiu^s 13 ^sded: but theiSrantor is dill 
liable to a Writ of Annuity; becaufe 
the Grantee had not, by any ji& of hii 
fiwUy detODsnined his Choice ; and there- 
dbre, (be £ledion being taken away \^ 
the jM.ofGofl^ and not ^by aay 4^ y* 
^V ^wn^ he may ^parfae the ofifaer Rc^ 
jBedy by Writ of Annuity* 

Bat if ithe Gipatee of a Kent Charge, If a Granted 
jaefore 4ie has made his vEHefkion, P^^'-^^^^ff 
cbaib Part of <thp Land } if) this Cafe tivsJE^nt j^j^ 
he ia .without any Kemc^Jy, eichcs^ ting«|i|bjwi. 

ag^inft ishe Land, or the Perfm^oi thc^''- ^^'- '♦*• 
Gi^Dtor : the Land is not liable becaufe - 
the »ReDt j|B.^xM>^ 4^ the f^urdiafe, for J!^^ \ 
&ca6)ns vithich ^OiaH ibc hcwaftcr gi«n, ^f^'f-'j^ 



/ 
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Charge: And tho' the Law gives a 
double Remedy for the Recovery of it, 
yet vi^hen the Grantee has, ly bis own 
AS,^ difcharged the Land, and extin" 
guijhed^ the Rent, he can have no Re* 
medy for the Thing which he had w/7- 
' fuUy deftroyed ; and therefore be can 
have no Writ of Annuity againft the 
Perfon. 

Of the Remedies for Recovery of 
Rents by the PraviJSon of tie Par^ 

ties. 

TbiRmties The Remedies for the Recovery of 

/^ ^t/H^iI/ ^^"^ which arife from the Provijion and 

"p^jedhy the Appointment of the Party ^ are either by 

Parties. I^iftrefs ; or by a Power of Re-entry 

into the Lands, out of which the Rent 

iflues, and to hold it till the Grantee 

be fatisfied by the Perception of the Pro* 

itemedy hj fits. The Diftrefs is neoeflary to be 

Biflrefs, tf ; provided by the Deed, onhf in OUc of a 

Sc'Si. i?^«/ Charge.. For the mere Grant of 

a Rent out of Lands, does not fubje^t 

the Land icfelf to a Diftrefs ; as the Re^ 

Jervation. of a Rent Service upon a Gift 

or Leafe makes' the Land, in Return for 

which the jSer vices are given, liable to 
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a Diftrefs for the Payment and Difcharge 

of it : Becaufe in the 'Rent Charge there 

is nothing, in the Nature of the Grant 

itielfy to foil nd fuch a Remedy upon; 

nor is the Tenant of the Land 

in that Cafe^ under an Engagement 

of the Oath of Feahy to pay it, 

as he is in the Cafe of a Rent Service^ 

becaufe there is no Feudal Tenure be« 

tween the Grantor and the Grantee; 

and confequenlly, not that mutual En-^ * 

gagement which arifes between Lord 

and Tenant, by a Feudal Donation or 

Gift. And hence it is, that thefe Grants Why a Rent 

arc laid in the Law Books, to be againji ^^^^ ^ 
common Bight \ that is^ they were common 
^nft the Policy of xhsi Feudal Struc-^^^^, 
ture : becaufe fuch Grants create no '^ ' 
Dependency of the Grarntee on the 
Grantor ; nor was he obliged to attend 
the Grantor, in the Wars, or venture 
his Life for the Public on Account there- 

* 

of, as the Perfon that took under any 
Feudal Donation was obliged to do: 
but on the contrary^ the Tenant, that 
granted fuch a Rent out of his Land, 
was thereby lefs able to perform the 
Feudal Duties; and therefore it was, 
that the Law provided no Remedy, but 

K 3 left 



]6ft fhd Party to pidviito oiie for Bit 



:^. fetfed in If a Mail fciftd m P/r of Lands, anidk 
Fee, and pot po^ifed of oth* Lalids for Tears^ 

iSifor* g^^**" ^ ^^^ Charge for Liffc oiic of 
Yean, grants bdtb^ witb a Pdwef to diflrain io Zo/A; 
SJS^iS^^ the Rent fce irt Artear, the LeefehM 
both, with a as well as the Eftata of Inheritance 2m^ 
aairfeofDif.fubjtia id the Diflrefs ; b4cauf<i a Man 
5f j[;„*^J' may oblige hia Chattels td the DifchaJge 
foes only out df tlie Rent: but that Rent, being a 
ofthclnhc- Ffe6bold, fiidW ortly iflue .out of the 
S2"^t2f Eftate tf Idheritsnce j becouiie the Lesrfd<* 
nuiy £Min J>o)dy bdog Only a temjiorary afod pc^ 
5^- ^ '^ ^ r^(teble Intdrefty i^ n6t a Fdnd fufikaeot 
Batt*8 CiJe. to the Cbaf gd : dftd thercfisMe the Rent. 
Co. lit. 147. (ball iffue out of the Inberi&ince^ wlnehr 

Cro. Ta. 390. ^^^ ^^^ Duritioii is a. mWe • ooiripeieiit; 
fioX. Rep. Bftat^ to fupport the Charge, and render 
Vui Efz ^^^ Grant effedual. And bence it was 
^22. "^^ adjudged iti Bii//'s Cafe, that tho' the 
Grantee might Jifi^ain tht Lealtbojd' 
Lartds, he inay avtm far a A«nt 

fcdfwllfe'^^ff^^^l ^'^'y ^^ ^f *« Inberitnnrei 
outofaTcrt^^Bbt if d Kfan poffdfied of ^ Term for 

the Term and to another for Lifo : tho' here the' 
Life. Eftate b? of (horter Dotation Hian thi 

7 Co. 2c. a. 01 _ 

Cro. Eliz, , . Charge, 
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Charge, yet, becaulEb it is the oi>(y Fon4 
provided by the Grant for the Payment 
of the Rent, it (hall anfwer the Grantee 
fo long as it has Cominuanec, if the 
Life, for which the Ront was granted, 
lafts fo lone da the Term \ for the Grant 
(hall be taken moft ftron^ly againft the ' 
Grantor that made it; and tiierefore 
(hall not be ooii(bued to be «oid ob 
Inkhy when it may poffiUy take Bi^ 
led: according to the Intention of the 

Parties. 

♦ - ' 

The Cdnditibn of Re^eMryi^t }iot%^Rme4f fy 
payment, was the Remidy given by^^^^^ 
the old Feudal Law, whkh was after-y^r tie 
wards changed into a Diilrefijs but nRMcttfujof 
yet a Reipedy allowable by Law, ^hcne^^^' 
the Parties provide it by the Deed. AsLit.Sea.325, 
if a Man makes a Feoffment, Gift, qr 3*^v • 
• Leafc, refervin^ Rent, with a Condi- Jj,.^^ '^'* 
tion, that if the Rent be behind, it - "-^ 
(hall be lawful for the Feoffor and his 
Heirs to re-enter: in thefe Cafes, If 
the Rent be behind, and not pgid ac- 
cording to the. Deed \ the Feo^or, or 
Leflbr, may enter into the Lands, and 
hold them in his fornner ^ftate, becaufe 
the Bftate was not abfiliU^^ kit def^a^ 

K 4 fable 
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fable by the non-perfortnance of (ha 
CoDclitiom ^ 

lie. S^. 327. But where a FeofFment U ma^e of 
Lands^ referving Ren^^ upon Copduion, 
^that if the Rent be behind, it (hall he 
lawful fqr the Feoffor and his Heins, to 
enter and hqld.tbe Land, and take the 
Profits^ until, be be Jatisfied and paid 
she Rent behind 9 thi^ \» not a Condi- 
tion abfolutely to defeat the l^ftate : bot 
the Feoffor, in this Cafe, upon bis £n^ 
try, {hall only hold the Land as a 
Fledge^ or in Manner of a.Diftre^,^ till 
he be paid his fiLent.i and the Profits 
ihall not go m Difchgrge or on Account 
of the Rent^ but (hall be applifd to his 
' . OwnUCb, that by fuch Peroeption^ the 
Tenant may be obliged the fooner to 
pay the Arrears of Rent, 

Po. Lit. 203. But if the Condition had been, that if 
the Rent be behind, the L^ffor (hould 
re-enter, and take the Profits, uttfil 
thereof he be fatisfied\ there the Profits 
ihall go into the Accouii t of the Rent .; 
and confequently, when the Profits re- 
ceived are equivalent to the Arrets of 
^Hent, the Lelgee may rcrcnter^ and hold 

it 
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it under the former Leafe : And though 
Part of the Rent be paid the LefTor be- 
fore the Re-entry, yet if the whole be 
not paid him, be may enter for any 
part that is in Arrear ^ becaufe the Con- 
dition is to inforce the Payment of the 
whole Rent, and therefore he may take 
Advantage thereof for non-payment of 
any Part of it, 

* 
If a Man grants a Rent Charge toyicro. ja. 510, 
his Heirs and Ailigns, and if it (hall 5ii> 512. 
happen, that the Rent be behind and \f^' **?• 
unpaid, that then the faid A.^ his Heirs Pop. 126, 
and Afligns, (hall re-enter into the '49- 
Land, and have and enjoy the Rent^sid-ii^ 
thereof until the Arrears be fully fatif- 1 Leo. 171. 
Jiedy and the Grantor covenants to levy 
a Fine to the Ufe^ of the faid Deed : if> 
after the Fine levied, the Rent be in 
Arrear, the Grantee may enter into, the 
Land, or make a Leafe for. Years, to 
try the Title in Ejcftment: becaufe, by 
the Fine, there is an Eftace vefted in the 
Conufee to raife an Ufe in the Grantee 
of the Rent Charge, when the Rent* 4$ 
iDehind ; and whenever the Rent comes 
|n Arrear, the PoiTeflion is executed to 
\\\^\ yfe \ and confequently, the Gran- 
tee 
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tee has a Right td take and kee]> that 
Poffcflion, ontil the Ufe for which k 
was executed be (adsfied; and that was, 
till the Arrears of Rent be paid by the* 
Perception of the Profits. And therc^ 
fbre, though the Grantee's Intereft iti 
the Land be uncertain , becauiek is un- 
certain when the Rent wiH be paid out 
of the Profits, yet while hts Intereft rc^ 
mains, if his Pofleflion be difturbed or 
dtvefted, he may reftorc it by Ej^" 
ment; which is the proper Method or 
Remedy to recover the Pofleflion. And 
if the Grantee afligns over the Rent, the 
Aflignec may likewifc enter and mrin- 
tain a Title in Ejeftmcnt : for the Ufe 
' arifes oat of the Eftate of the Conufee, 

only as the Rent is in Arrear, and, till 
the Rent be behind and unpaid, there is 
nothing more than a bare Poflibility of 
an Ufe, which in its Nature is not af- 
fignable, yet by the Conveyance of the 
Rent it (hall pafs^ becaufe it is nothing 
more than a Remedy or Security for the 
Rent, and therefore (hall attend that 
into whofc focver Hands it (hall come. 
Cro. Ja. siz.And, by the .better Opinion, it fecms, 
that if the Rent be in Arrear before the 
Fine levied, yet the Fine levied after* 

wards 



Of Renti. 139 

wards (hair be fufficient to raife an \l(i 
\xh the Oradtee to enter itto the Latiil 
for the Recovery of tbefe Arrears; be-* 
caufe the Fine is guided bj tbd Deed of 
Grant, aAd both amooDt but to one 
ikficrrance : and con&cjudiitly, the Fintf 
ihall have Relation to tbc Deqd which 
leads th^ Ufes of it, and make it ope^ 
rate.«^So it is if fiich a Rent had been , sid. 223. 
granted to a Man and his Heirs^ and if 226, 344. 
the Rknt be behind aOd unpaid, then It J ^; ^JJ; 
fiidi be lawful for the Orantee and biaiuy. 135* 
Hrtrs to etoter &c, : tbc Grantee, when "s|v^ 
thd Rent is in Arrear^ by foch Provifo,{,.; ' "** 
may enter, and hold the Lands tiU he 
be pdid the Rent by. the Perception of 
the Profit9: for tho" it was obje£bd, 
that thete was no Eftate conveyed out 
of which' an Ufe .might arife to thci 
Grantee upon the Non-payment of the 
Rent; and that this Giant Cduld pafs 
no Eftate to the Grantee as a Convey- 
abce at common Law; becaufe the 
Giranite could haVe no Inheritance or 
Frefch()ld in the Land when the Rent 
was in Arrear, for Want of U'Oeryi 
oof an Eflate for Years, for Want of a 
certain Commencement snd Deterndna^ 
tiQn : yet it was adjudged, that by the 

Grant, 
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Grint, he had an Itiiereji vefted in him 
when the Rent was in Arrear; and 
tho' it be an uncertain Interefi^ which, 
for the Uncertainty of its Oooimence^ 
ment and Determination might be void 
by the ftriA Rules of Law, if it were 
granted .independant on any certain 
Eftate ; .yet it is good in this -Cafe, be^ 
caufe it is created to attend a deter-^ 
midate Eftate, and non-payment of the 
Rent fixes the Certainty of its Begin'* 
ning^ and the Satisfadion of the Ar- 
rears, by the Perception of the Profits, 
the End and Determination of fuch In- 
tereft : and therefore the Gi;antee may 
reduce fuch Intereft, as it arifcs, into his 
PoiTeflion, by Ejectment, which is the 
proper Method to recover the Pof- 
feffion, 

Q/* (be Nomine Pana. 

This is a Pe- And this IS not fo much a Remedy 
Jj^^^l^for the Rectroery of Rent, as a Penalty 
yKf, and to oblige the Tenant to a punctual Pay-* 

thePftm^Q Charge, as a Rent Service: of this there 
of the Pmtici. are thefe three Things obfervable. 
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1 ft, In the Cafe either of a Rent a Denuuid 
Service or Rent Charge^ if it be granted, ^ be made 
that if the Rent be in Arrear, the Te- ^^^i^^' 
nan t (ball forfeit 8 J. a Day as a iVt;- to the Pain. 
mine Pcena. there muft be an aSiual^^'l^' 
Demand of the Rent at the Day, tOThombo- 
givc a Title to the Penalty \ bccaufe, 'oogb. 
till ail actual Demand is made, it can- '^^* 
not appear that there was any Default 
or Neglcft in the Tenant : and it were 
unreafonable to oblige the Tenant to 
pay fuch F^enalty without a wilful De- 
fault; for the PreiUmption is, that he 
was ready to pay the Rent, to fave the 
Penalty : and there is no Way to over- 
throw the Prcfumption, but by proving 
an a£tual Demand made; and then, if 
fuch adtual Demand be not anfwered by 
Payment, it is evident, that the Tenant 
has wilfully negleded it, and confe- 
quently has fubmitted to the Penalty. 

• * 

But if the Rent be demanded at the Hob. ofCpi. 
Day, and not paid, and confequentIy»*<»»t^«thc • 

the Penalty fortcited : (As if a Rent be JetiJj2i* 
granted to A, for Life, and if it (hall Day afWr the' 
be in Arrear by the Space of i o Days ^^ becomes 
after the Fcafts of Payment, being law- Hob aps 

fully 
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fully demanded^ that then the Grantor 
jQbould forfeit 10 j. by Way <& Pain 5 
and that (hen, aod fo often, it £haU .lae 
bwful for the Orantee to :diftrain, Wi^ 
vX theReQl: find Penalty be fatffilBfd;) 
by the Opinion of Hohart^ if the Ckftp-r 
toe demands the Rei^t at the End of jp 
Days, by whidi he becomes i^titW jCo 
the Penalty, the GrwftQp, on the x Uh 
Day^ OHift iihemfe -demand the jp^* 
nalty^ becaufe it 13 aot dtie till after the 
ltO Days incurred ; and the Grantor has 
the whole Day on which thp Penalty 
becomes due to pay tf . i^ Whether tj^e 
Grantee he obliged to denoand the Pe- 
nalty after jt becotnes due \s^ ^be .De- 
mand and iNon-paymefit of the Renft« 

The Leffor But if the Plai&tiff brings ,an A^flioo 
k^aS?^% of Debt, or .avpw/5 for the Rwj mi^ 
Debt the R«t iVawW Fmnay without laying an ae- 
withoat a De- tual Deoiand fpr the Rent \ tbo' h^ 
ElSiJ^'3^^""^^ recover the Penalty for Want of 
tbo* h««vawB;fuch Dernand, yet he (hall t>y fyfki 
for both, jet Suit have Judgn^ent for the Rent; be- 
^^fcr the ^^£g ^^^ jj really due, and ought to 

Hoib.««,j}3.!fae paid without anyPemaod. 

.jdly, 
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adiy, M die l>snaAt llbait is charge- Cro. 
fiMe wMi *e Roril friTigos over bis In- ^^jJJ^ 
ttt-eft ifi fhe LMd, it fecfns, the Af-xheAfj^et 
fignee is chargeable whh the Penahy, char^d^ 
for any Arrears inoorrcd m his own^**«^ 
Time 5 tKcaufe, tfec Nomme Pa^na 
being i^itended as an Obligatbn on t^ 
Tenanft to pay <he Rent, that Obliga- 
tioB, IVoiti ibe Natore of the Contract, 
me^ have Coittinuance fo long as the 
Rent IS payable : and tberdforc, Who- 
ever takee the Lanrd, laices it under the 
Charge of the Rent, and confequcntly 
tnuft be fubjed to that Penalty and Se- 
<:tfrity, (which was OFiginatly taken 
upon the Contraft for the Rent. 

3dly, If the Rent be devifed, with- Go. Eliz: 
out mentioning the Nmim Pame, '^^l^f^^^^ 
Nomine Pana (hatl nevertheiefs pafs as ' 
incident to it; becaufe whoever has a 
Right to the Rent, ought to have aH 
that Security for the Payment of itj 
which was taken iipon the original Se- 
curity and Creation of it. 

4thly, The Nomine Poena ^ as inci- The Pwb, as 
dent to the Rent, (hall dcfccnd to the{?^*°V^*^ 

' -- . Kent, goes 10 

I Heir ; the Heir. 

Co. Lit. 1 26* 
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Heir ; becaufe, being a Penalty or Se-^ 
curity to engage the Payment of the 
Rent, whoever has a Right to the Renty 
ought in ReafoD to have the like to the 
Penalty, which is to oblige the Tenant 
Sit. of 32 H. to pay it. Bat the Statute of the 32 H. 
Lmed^fer ^' g«veth nd Remedy for the Recovery 
the Recovery of the Nomine Pana^ as it doth for 
rf^Pwn^ Rents: becaufc the Grantee of a Rent 
tec rf a Rent Charge might have an Aftion of Debt 
Qiatge, or for the Arrears of a Nomine Pcena at 
^ Execa- (Common Law ; for, being only a P^- 
haveanAc- nalty^ they looked on it to be only a 
tionof Debt Chattel^ fince it did riot grow due with 
Srfofln ^^ery Gale of the Rent, but arofc ca- 
by Common fually Upon the non-payment of the 
^■^' Rent at the Day. And for the fame 

Reafon, the Executors of the Grantee 
might have an Adlipn of Debt, and 
cohfequently there was no Neccility for 
tlie Statute to provide a Remedy. 



\ • • 



VI. What 
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i, VL What Afts of the Lcflbr or Lcf- 
iee (ball amount to z Difcbarge ^ 
of the Rent: and herein is to be 
confidered, the Evi^ion of the 
LanH;wthe Su/j^nfi^ni Extinguijh^ 

: ' metk i ' ^nd Affortionment i of the 

} Rent. 

A Rent Service is fomething gi ven Wliat ihaU a* 
by Way of ^ Retribution to the Lcflbr for??|?J|^«> • 
the. Land dcmifed. by him to the Tc-tht Rc2!! 
naht; and . cofilequently, the Leflbr's 
Title to the Rent is founded upon this; 
thiatithc Land demifed is enjoyed by the 
Tenant during the Term included in 
the Contradl ; for tne Tenant can make 
no Returii for a Thing he has not : if 
therefore, the Tenant be deprived of .j; -; 
the Thing ietteny the Obligation to pay - /: 

the Rent ceafes; becaufe fuch Obligatioa 
had its Force only from the Confide- . 
rattan, which, was the Ef^jfment of tie 
7!hing demi/edj;'^ Fvou} hcncQ then vrc 
tQay gaihdr.thefe Coticlufions or Infe- 
rences. 

. ift» That if the Lands demifed befftke^entb* 
ivi0fd from the Tenant, or ree^'ed^^^„ 

Ia. by recovered by 

^ a Title Ftf a* 
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z RoL Ab. by a Title Paramnmt^ the Leflee is di^- 
fiJ. 82. Chafgpd ft&mi the Payattftt of >rtie Rfent, 
Cro.Eiiz.47.froai th& Time of fiiieh Bmidioiit bat, 
Co. Lit 2oi.||0ty|^|thft^dirig (ttchRccfelver^ or£vic- 
^' '*^'^' lioo; the T^miMit Oball pay "the Rent 
that becaooe dot befott ibe Riecdvery : 
bocauie the Etig^fmeHt ct ^e Lawl be- 
ing the Confideration for which thb Te* 
nant was oblig^ to pay the Rent, fo 
^ loDg as the Cm/Uerathn oMititmdd, the 
Oblig^tkoil «tiu^ be &i Fditc$ ikeve 
^ \ /Wag the fanne Rea(bn that di6 Tebant 
flioi^d pay the Rent, for Fbrt. of :d» 
']('ifne cootradiQd fbr» as fi>r the whold 
Tcirra, if he had enyojred .the Land £6 

\otg. ''^, 

OttheDif- \ So if a t>iSk\§av makes 4 i»t& for 
5J*Jj5jg^ Yeahi,,reodcri^ fient^.aod afkrvtards 



Lcflce. the Di(Ieiree enters, and ^s the Ldtt 



z Rd. Ab. f^ ; yet /(he Leuet OiaS ;be aoooiufidble 

V^. 6. 20. b. f^f ^^ ^^'^^ incurred *i^rf . the OaftA'^ 
bccaOfe thc.JUe&k cabaot bctahsn for u 
TceTp^r^ fince be cafoie iht);> the Land 
uoder tiw SaoSkidn €(f^ a le^l CSMitraA.^ 
tho' the DUTdfor, having but a deleaH 
fable Title, could not perform the Con- 
\\918i1 howfever, till it was . deftroyod^ 
and wlnle tfae jLsflee Siad the {xsacolble 

Enjoy- 



•I . 
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£ti|oyment of the Lind, that pbliga- 
tfon CO pay the Rent^ which was foun- ' 
ded iipon the Bnjoyment, muft contU 
true; arid confequently, the Leffee be 
obliged to pay the Rent, till the Entry 
of the Difleifee. 

Tbir the fame Rcafon, li f$rt only t6Co.^i«.|j 
•of the Land that Was letten be evi^ed^^^^^' 
-ftcmi' the Tenant I foch Eviefioti is aj^y^je* 
I35f(ihaige of the Rcnt^ in Proportion to 
<he Vafcc of the Land eviacd. 

If A, lets feveral Lands to J5. a^d af- i chin. ou 
ter wards the Otfrner of Inhcfitiince pf 3«- 
the Town where Part of the Land lies, \^^^' ^^' 
recovers a Right of Copitnon, in which 2 Roi. Rep. 
Is Paft of the Land dcmifcd; this Re- 398. 4»S- 
cdvery, by the ftrift Rules of the Cpm-^ * ^^""^ '* • 
tnon Lanjo^ makes np Apportionment 
of the Rent, bccaufc the Recovery of 
the Conimon is tio Evi^Mpn fX th* 
L^nds, for the Boil ftill remaips ia 
the LelTce ; ^nd therefore there can be 
no Apportionment : , but a p)urt df 
Equky contfders^ that the Ltffee fljall 
have Hftlc Bcirffik by the Soil iifelf^ - 
-vvhile others ai^ permitted to take th< 
Profits in xomrtwn with him i arirf 

L 2 thew- 
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therefore, in fach Cafes, have ajqpor- 
tioned the Rent; unleis it appears^ that, 
not with ftanding fuch Rig^t of Coai- 
mon recovered, the Lands demifed are 
v^rell worth the Rent referved upon the 
Leafe. 

jcvCo. i2|. Bat tbefe former Cafes are to be un- 

•• .wi. .... derftood with' this Reftriaion : that, if 

"the T^enant be oufted by a Title Para^ 

' mtnint^ before the Day appointed for 

the Payment of the Rent, fuch EviSim 

difcharges the Tenant from Payment of 

any Part of the Rent. For loftance: 

' . if ^. LefTee for Life, makes a Leafe to 

xk ' . JB. for Years, rendering Rent payable at 

Boiler ; and B., by virtue of the Leafe, 

enjoys the Land for 9 Months $ and 

• then A. dies, by which the Intereft of 

JB. Is detertnined ; in this Qafe, B. (hall 

pay no Rent at all : for tho' he held the 

Lands for 9 Months, yet bis Leafe be^ 

ihg ended before tfaie Expiration (for the 

llent being made payable at Eafier only, 

was payable but once in the Year,) 

there could be no Rent due by the Con^* 

tradt; for it was, in Coniideration of 

the Enjoyment of the Land, that the 

LefleeV by the Contrad, was obliged to 

pay tHe Rent at the Expiration of the 

Year; 
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Year ; and when the Enjoyment is in- 
terrupted and deftroyed, the Lefiee fhall 
not be obliged to pay for what he had 
not: nor can there be any jipportion- 
ment^ becaufe, by the exprefs Words of 
the Leafe, it was to be paid at Eafier^* 
and not before. — From whence it is ob- 
fervable 5 

I ft, That in allLeafes, whole End and Vaogh. 199. 
Determination is uncertain^ it is moft ad- **°'**** '♦*• 
vifable for the LeiTor to make the Rent 
payable at fou r quarterly Payments at leaft. 

2dly, Wc may infer j that as the Te- 
nant is difcharged from the Pay oien t of the 
Rent when the Land is eviSed by a Title 
paramount : fo^ by a Parity of Reafon, 
he (hall be difcharged from ir, when the A Porchafc of 
Lord purchafes the Tenancy ^ for in fuch ^y* th^lu^ 
Cafe, the Lord cannot have both theis anExtln- 
Land and the Rent : nor Aiall the Te- if^^ «f 

t J XXI 1 • • ' W Kent. 

nant be under any Obligation to pay 
Rent, when the Land, which was 
the Confideration, is refumed by the 
Lord into his own Hands: and this 
Re/iimption or Purchafe of the Tenancy 
by the Lord, makes, what the Law 
Boojcs call an Extingmjhment of the . 
Rent \ that is, the Rent can never be* 

L 3 come 



come doe or payable by the Tenant| 
by Virtue of the Feudal Donation which 
created the Tenancy^ when the Land, 
or Tenancy, is conveyed to the Lord, 
in as abfolute a Manner as he was feiied 
of the Rent: for the Rent can never 
revive, when the Tenant has mtfle an 
abfolute Conveyance of the Land to the 
Lord, in Confideration of the Enjoy-- 
ftieot whereof the Tenant was ooly 
DUiged to the Payment of the Rent. 

IrD. A. fit- ' jdly. If the Conveyance of the Land 
^^'*^'***"* was not abfolute^ but upon Condition ; 
Vaugh. 39, *— or if it wore only of a particular 
'^' Eftate, of (horter Duration than the 

Service ;^^ in thefe Cafes, tho' there be 
an Uni^n of the Tenancy and the Rent 
in the fame Hand, yet becauie that 
Union is but temporary, (for upon the 
Performance of the Condition, or De- 
termination of the particular EAate, the 
Tenant is reftored tp the Enjoyment of 
the Land by Virtue of the old Do* 
Where a Renin a tion} and confequently, the Obliga*- 
^c^f*"^ tion to pay the Rent revives,) therc- 
dcd,^ and w)t ^oxt the Rent in fuch Cafe is only fuf^ 
cjptingnifccd, pended^ not extinguijbed% 

. t - . But' 
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I , 1 

But 10 what Cafes a Rent Hiall be 
extin^ifbid ox funded by the Purchaiib 
of Part of the Land ; or \)y taking a 
Leafc for a (horter Term than the Te* 
nant has ; may more regularly be di- 
gefted under the Confideration of Ap^ 
torttonment of Rents : and therefore we 
ihal! confider the Apportionment of. 
Rents under the following Divifiao : 

|ft. In what Cafes a Rent may be 
apportioped by the hGt Of th« 
rarty^ and herein of the PifFercnce 
between a Rent Service^ and a 
Rent Charge. 

sdly, In what Cafes a Rent may be 
apportioned by the AA pf Z/^^, 
or Aa of God, 

3dly, The Manner of fucb Apporr 
tionment, and how the Tenant 
(hall take Advantage of it, 

* And here firft, we muft diftiogqi(h ^- k*ving a 
between a Rent Servift, ^i\^\'%^^^^^?^ 
Charge. For if a Map who has a Rent of the Und, 
Service purchafcs Part of the Land out ?« ^«"* ^ 

L4 Ofed/*^ 

I4t.Se£l.z2a« 
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of which the Rent ifiues, the Rent Ztr^ 
vice is not extinguijhed^ but (hall be ap« 
portioned according to the Value of the 
Land ; fo that fuch Purchafe is a Dif- 
charge to the Tenant, for fo much of 
the Rent as the Value of the Land pur- 
chafed amounts to, 

?*"rK * But if a Man has a Rent Charge^ and 
RcntOiaEge. pm-^hafes Part of the Land out of which 
the Rent ifTues, the whole Rent is ex-- 
tinguijhedi and confequently the Te* 
nant is difcharged from the Payment of 
it. And the. Reafon of the Difference 
8 Co. 105. b. is this: In Cafe of the Rent Service, 
^'*-^-**3- the Tenant is under the Obligation of 
the Oath of Fealty, to bear Faith to his 
Lord, and to perform the Services for 
the Land which he holds of him ; and 
this Obligation has its Force, while the 
Tenure of the Lord continues 5 and the 
Tenure could not be difcharged by Pur- 
chafe of Part of the Tenancy, for that 
Conftru£tion would not only be atten*- 
ded with this Abfurdity, that the re- 
maining Part in the Tenant's Hands 
would be held of nobody -, but in Con-» 
fequence would produce this publick 
•J' ' ^ . Inconvcniency, that the Remaipdcr of . 

the 
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the Tenancy would be free of all Feu- 
dal Duties, which in the Height of the 
Feudal Tenures, muft have been a De- 
triment to the Public : wherefore, (ince 
for this Reafon, the Tenure between 
the Lord and Tenant continued for fo 
much of the Land as remained unpur- 
chafed, the Tenant, by his Oath of 
Fealty, was obliged to perform the Ser- 
vices of it. •— But it were unreafonable 
and fevere, to oblige him to the Per*? 
formance of the whole Services thatwere 
referved upon the old Donation, be- 
caufe the Lord had wilfully refumed 
Part of the Land, which was the Con- 
iideration upon which the Obligation to 
make the apnual Return of Services was 
founded; and the Medium between, 
thefe two Extremes was, that, fince the 
Enjoyment of the Land was the Con- 
fideration for the Services, the Return 
ought always to be made according to 
the Proportion of the Land which the 
Tenant continued in Poffpflion and En-» 
jbyment of. But in. the Cafjs of a Rent 
charge^ when the Crantec purchafes 
Parcel of the Land, the whole Rent is 
extinguifliedj bccaufc there is no Feur 
dal Dependency between the Grantor 

and 
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tnd the Grantee by the Peed of Grant 
whieh created the Rent Charge, as 
there was by the Fecida) Dbnation 
^hich created the Rent Service.— And 
therefore as thefe Grants were of no B^« 
nefit to the Fubltck, and afforded no 
Addition of Strength or Proteftido to 
the Kbgdom, the Law carries them 
into Execution, only fo far as the Rent 
could take £0eA, according to the ori^ 
giAal Intention of it : and therefore, if 
the Grantee had mlfulfy^ by his OFm 
ASt^ prevented the Operation of the 
Grant, according to the original Inteu« 
tion of it, the whole Grant was to de« 
termine. But when a Rent Charge is 
granted out of Land, the Rent iifiies 
out of every Part of the Land, and con>* 
iequently every Part of the Land is fob* 
jeft to a Diftrefs- (dt the whole Rent j 
and therefore, when the Grantee pur- 
chafes Part of the Land, it is become 
impoflible, by bis own JBy that the 
Grant fhould operate in that Manner: 
becaufe it is abfurd, that the Grantee 
0)ould diftrain his own Lands, or bring 
an Affize agalnft himfelf. And there- 
fore fuch Grants, after fuch Purchafe, 
have been adjudged void: And the' 
• •• rather, 
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rather ) becauie, in their of igmal Cr«9^ 
tion:i they were againft the He^foo ^4 
Folicy of the Law \ ^poe tbey veire ib 
£ir frotxv contributing to the Stref>gth of 
tb^ Kingdom, thstt tbey: really wei^kf iv 
cd it, becaofe the Tenant^ wbofe Lsnd 
waf fubjeA to fuch Charge, wqs the 
lefs able to provide > himfelf for the 
Field, or to perform the Doti^ of tbc 
Feudal or Military Tenure; and the 
Grantie was under no Obligation of 
Attendance, 00 Account of the Benefit 
he received from finch Grant, and there- Co. Lit. 147. 
fore fuch Grants are faid in the Law 
Books to be againft Common Right.-^ 
But in this Cafe, if the Grantor by I>eed, 
reciting the Purcbafe, had grant»l ; that 
the Grantee (hould diftrain for the fame 
Rent in the Refid^ of the Land s the 
whole Rent Charge had been preferved : 
becaufe fuch Power of Diftreis, as is 
already (hewn, had amounted to a new 
' Grant 

But the Law has carried the former Jf Part efdia 
Pofition of Extmguijiment only to f"cb|^^^^^^|^; 
Cafes;, where the (jrrantee of the Rent, tee, the Rent 
wil/ully, by bis mon Mi^ prevents the**"*^*PPOf- 
Operation of the Grant according to^^lh^' 

I the comes by Aft 

of Law. 
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U1.8ttEL224.the orlglAal Intmtibn thereof.-** For, if 
g Rol. Ab. p^yj ^f the Lands defcends to the Gran- 

*' ' tee of the Rent Charge, the Rent {hall 

be apportioned^ according to the Value 
of the Land. For the Grantee^ in this 
Cafe, is perfedly p^ilive, and concurs 
not, by any A5i of Ari, to defeat thc^ 
Intention of the Grant: and « therefore 
the Law, which throws the Land into 
. his Hands, that there may be imme- 
diately a Tenant to perform the Feudal 
Duties, apportions the Rent ; left the 
Grantee (hould bp difcourajged to take 
upon hiiji the Burden of the Feud, by 
the Lofs of the intire Rent : And the 
rather, becaufe it were unreafbnable and 
fevere, that the Grantee (hould be pu- 
nifhed in his Property, without any 
Default, or concurring in that A<^ 
which cxtinguifties the Rent. 

So if the Te- And for the fame Reafon, if the Tc« 

S " tSi* "^"^ ^^^^^ ^ ^'^' ^° ^^^^ ^^ ^^^^ ^^ ^ 
to the Gran- Land, to the Father of the Grantee 1 

tec'* Patber. the Defcent of that Part, upon the 
CD. lit. 149- Death of the Father, {hall not fujpend 
the whole Rent, during the Continuance 
of the Intail ; but the Rent (hall be ap- 
portioned according to the Value of the 
. • Land 
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Laud tntailtd. : For lUi inter did^ 
4lteri:fiodere bob debet. > 






«■• «»l 



So if the Father: be Grantee of a So if a Son 
Rent'Cfaarge, and the 8qn purchafe PartP»^i»<«sPvt 
of.che Landj tipon the Death of thcfjf *,|;^ 
Father thfc Rent flidl l)e. apportioned, Father haa a 
ac^rdiog tQ the^ Value of. thp» Land*^' P*^ 
putcbafed^hy the Sdo ; becaufe the Son i^t^. 
contfibuMft to tbfe Tenure of the Rent Co. Ul 149. 
of the Lands inMiis Hands, and the''* 
LaWv^byieftaiblifhiog.ruch a Courfe of 
Defcent, throwing the Rent upon, the 
Son, it would be fevere to puni(h the 
Son/ by ; tbd Lofi, attd -fixtinguiibment > c 

of the whole Rent; for ^ A£t to which. 
he cbnuibuted hothiiig ;:£)r that'lwould 
be, to give: him the Rent according to * 

the eftablifhed Cour^ of Defcent, and 
give him no Benefit, by fuch Defcfent, 
but to take it away from him at the 
fame Inftant. . 

• 

If Land defcends to two Coparcefiers So of Copor- 
in Fee, and one of ;theto had a R^^^JSJ^^"^ 
Qiarge in Fee ifluing out of fuch Land ; a Rent 
it feems, that the Rent is loft, until Charge. 
Partition madt : becaufe the Grantee isj;^-^ 'S*'- 
fcifedper my & per tout^ that is, of the i'r<^ Ak 

Whole *3«v 
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Whok aad ««ery Vart of die Hand) 
and confequentljT/ ottiDok diftrnn Ui 
own Land for the Rent. But after 
Paitkioo flntde^.a Moiety of the JRbnt 
Aall Mtvxn^ upon the Rcaiba 4f the 
formec Gafesi: fince the Lahd Wikt 
thromo upon iher by die Gourfie <i 
IXsictnt^ iwitfaottt atiy coiujucreot Mt 
of her^s ; and.th^refore^ hating flo^fi^ 
tereft io lier Sifbr's .« Moiety $^ P4t^ 
litWTt^ .iti^ mty ^nrell diftraiik £u- a 
Moiety. 6f .the Jleot ^i^ich iiSite oi^^ 
of it. . . . . - 



« ' A ■' t * ' 



i I 



Soif theSoa .If tfac; Pj»Am JwkMn AgB pwkrbflfe 

'*^**"' j^"" Hart of thcLandi ioot iof which kM Son 

^tDom *haB' a Jlienit GkargTy and he allettmh' it 

fbh infra &- wkbiu Jlgty aild/Aeth ; if the BoM' ^eo^ 

2J^p]^tara .ipio the: Land,, or reooyers by a 

poTchafed and Writ .o(l Dum ftiit ^ infra MfatkM^ in 

fold within tiji3 . Gafe,..ifcbQagh i the /Grantei ^e;^^^/^ 

xSiM. 150. '^"'^gs himfelf into the Poffeifiofe :<tf the 

a. Land, yet the Rent (hall be apportion^ 

^ ; Waufe itbc Right to the Ladd ^s 

by Defcent, and rtdthout any concur^ 

^ ' rent Adt of his ii thrown upon h^m $ 

and the Law gives a Remedy fuitable to 

'■"''' that Right ; and it were abfurd «» &y ^ 

, . that >tbe Law givcta Man a Renicdy ^ 

the 



ibe Emmftfy >of bk&igbt, and ydt h^s 
idan;aDder a Ifmshy Mt to prebovie , 
llfcat Aighti as thdCafe would te, if^ J 

4]ipcirithe1lec9TOryoftheLaiid^theivfa^ ^ 
2tmt^ trkich mtgfat ;bo of much goeatdr 
Vldili Dfaaq cbe L^dd ifecorertd, ihouid 
iBC HJttiif^i^bid atod loot afportiomd/m^ 
Sd it is tf i^ 'Gfamee liad rccofcrod bjr 
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So ii i^ if a Mbn M{oi in fiee, tna^i So it is wkm 
rbsv' Jttttl )dihea laliens his Ladd 5 dftf '^•""^«ft* 
AKoMeignuts a Kient Chaige of loillSleiJ^iJiiti,. 
per jir\i tci the HuAisAid rand Wife, aisd AUeneegrano 
tot the iicm 6f ihfe HodMod,^ and -the^^^^ ^ ^ 
Hdiband .Aks, the Wife recovers ^Huibandud 
Moiety <kf tic Fbafibe jar iier Boferer by ^^> »m1 ^ 
^ Qiflibitt } tho^. OiB idbDCan toitto* K^^J"^^^ 
▼afkbcPofftiioB^ ]/kc the Blent iSialibe'Haibtiid dies 1 
afjportioiiedf /bu^^ rlbe I«aw, cgiringj;^^;^ 
oeT' the ReaMtdy, tfliili hoc pnaiflx h^ Moiety for 
ibriM Bertaition df it, ty'tbe BKafK"^ l^^ver* 
gaifliment lof the whole ftent, "wfaiofe^^- ^^'^ 'S^- 
probably laay ht M\^naxm Vjaloeithim 
cfatJ Moie^ lof the Lrads, 



I I 



Mnce it is^ ^hat if al^Mian gcanfta a In this Ciiii 
Rent Chacge out >rff nprt) Acres, ^nd^a^^Jwan £ 
tferatardb ihe Qraatdi taooii^ers one .Aetvidngiiiihmenf 

by ^^cnt, Mf 



. ido Of .Renk» 

Apportion- by Title Parmidujd^ the Grant df tfae 

Q^^ ,^ whole Rent £ball remain unextinguilhp* 

b. * ed; becaufe tl^.Law, that . ^ives . the 

JJjJB the Di- SdooncAy for the Recovery <Jf a Man's 

'*'^* Right, will nbt pifevcnt the Profectitioa 

of iiich Right, byl xkp^iving ^^ Prbfe- 

cutor.of a gteater Ptofit than the Thing 

tccoveeed may itootmt t6.— ^Bnt in this 

Cafe there (hail be m Apporttmrnent^ 

but the Grantee (hall have the wbde 

... . Rent, after He lias lecovered the one 

Acre : becau(e - upoii the Grant, each 

Acre is charged with the whole Rent ; 

and, . upon the . Recovery, it > appears, 

that the Grantor Had ho Intereft in one 

Acre, and conleqoently could not charge 

^ ' i^ &nd therefore, the Grant bfting to 

be taken moft ftrongly againft him,/ the 

wbo/f Rent (hall con tiaue after theiRc^ 

covery, becaufe the JLent was or^nally 

.' ' for.fo much, arid therefore (hail iffiic 

. out of the Lands which he hod Power 

to charge.— Whereas in the foFmor* Ca- 

(csy the: Grantor had, at the-Ticbe; of 

the Grant, Power Ita charge . iaEl the. 

Lands; and therefore, when Part of 

: the Land, fub^d to fach Charge, cskts^ 

to the Grantee by Ad of Law, it is 

reafcinable at leafl^; that the Charge (hall 

** • » be 
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.erigif«fellf filbjodk^tb: the Gh'&rge c0m^ 

Sib ;it is % a Mate be Ibifed Qf it^Kc^ Co. Lit. 148. 

'Tail, iWad grlint$.a;B.eft^CWg«5i^ Eee 
out of both Aefwfe A>f*n :<be Pfjftd?^ frf 
the Grantor, the whole Rent {hall iffue 
e\it! of t£ie Bftitt: kiFees teOdUffe* by 
,^\4^1itv ^\ i^iH. Charge, waf 99 ^ 
ttonliime for dl'er: But theiAiare ia 
ITafil.Qpuid not ibear\its Prjo^^rcioll) «(f i( 
^dming ttbe i^ife <$f t^ GrMftor 5 '<d^d 
fchcreftfcd, ftoha tbfcfiWin Word($ of the. 
Or^Bt^ ihtta ft*rll- -fe no . Appoirf io^r 
ilmM.of it : foi! Ih«ft ihe Oratjter ^yqi^d 
fea^ft A)iH ^n Bftftte fbr l^ife in /fhe iMoief 
ty of ithc Rent, ivbm),^ by ttie tirpreft 
Wofrflb df the Orant^ fee :\f^ tp ihttvt 
an Ihkeritence m tbid w)bote« .. 

. Seiiif irf. )enf¥0fs Sv pf ooe A^re-Mfim Co. Lit: 148. 
j&iwlrt'/»ff,rmtd/fi., ihtfing feifed of dfi^ther Rent (hall n«- 
lAcic ;i6 Frf, grams a Rent GKarge .ibZ^'^Z^ 
l?ee xmt ^i ^hth \f> ^., and afierwards the Gramme 
^. erkers fcr <lie Condition fefpken >P'^^jJ*p^^ * 
©6e Acfc ; Ihe iletij 16 not #^orti^Be{i> mount. *^ 
fatfft>tfae Whqle iflti^ lottt of the.oihet 

M Acre : 
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Acre : becaufe, upon the Condition 
broken »v^. is revefted in his old Eftate, 
apd no Charge of B. can any longer a^ 
fedt it, for A. claims by a Title para- 
mount to B. and the whole Charge 
•fhall continue, becaufe, by the Grant, 
y^., was to have an abfolate Eftate of 
Inheritance in the whole Rent. • 



Bi>t if A. had made a Leafe fdr Life, 
of the one Acre to B. without Conditio, 
and B. had granted a Rent Charge out 
of both Acres to A:^ and then B. had 
made a Feoffment of, or committed 
Wafte in, the Acre leafed for Life, and 
A. had entered for the Forfeiture; in 
this Cafe the Rent ihall be apportioned, 
becaufe he comes in under the Ad of 
the Grantor, and derives onder his 
fiftate; and therefore (hall not have both 
the Eftate from the Grantor, and the 
Rent iifuing out of it: whereas in aU 
the former Cafes the Rent (hall not be 
apportioned, becaufe the Grantor claims 
by a Title paramount to the Grant of 
the Rent, and fo avoids the Charge ab 
initiOi Yet, in this Cafe, though the/ 
Grantee comes under the Eftate of the 
Grantor, the Rent £hall not be extin* 

guiihed) 



-J»v 
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glMdied, as it would be if the Grantee 
had derived by Purchafe from the Gran* 

. tpr \ becauie the Wafte, and the Feoff- 
ment of the Tenant for Life, were uh-* 
lawful Ads, in. themfelves^ and it wertf 
to encourage fuch Injuries and Wrongs, 

' to fuffer the Perfon that commits them 
to receive any Advantage or Benefit from 
them ; as B. in this Cafe would, if 
uppn Ah Entry for the Forfeiture the 

. whole Rent had been extinguiHied. 

And in fotne Cafes a Rent ChareeAReot 
may be apportioned by the AEl of the P*'*!"*^!^ 
Party.— As if ^he Grantee rekafis Part ed by the A8 
oi his Rent to the Tenant of the Land, of the Party, 

fuch Releafe does not extinguifli ^^^^^^^* 
whole Rent.— rSo, if the Grantee gives Tenant, or to 
Part of it to a Stranger, and ^he Te- •j^Stw^er if 

iiant attorns ; fuch Grant (hall not ejc-attoh)s. 
tlnguifli the kefidue which the Grantee Co. lit. 14^^ 
. never parted, witt^ : becaufp fuch Releafe ^^ gj.^ 
or Difpolition m^l^es no Alteration inj^z,htna 
the original Granti nor defeats the In- toQ'« 
tention of it, as the Purchafe of Part oi 

■ ■ 

the Land does: for the whbl0 Rent is 
.ftill ifluable out of the. whole Land, 
and laid according to the original Inten- 
tion of the Grant.-^— Beii^es3 fince the 
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• taw alto^ed of tucli.'Stfrts oiGtSttk, 
and there-by eftaWifhfd'fiidh i^drt d'f i*rb- 
perty, it would ^avfe -been "lihreaTdnalAe 
and fevere, \o )n\tidkT thfe PKo^¥iSf6r 
JFrom tnakiAg a pfo'j^r DirtribuYidn 'bf 
k, for thePrbmotibh bf 1iis ^l^il^r^/i, 
' or 'to provide for ttic "Contingeh'cifes bf 
his Family, .svfclch weVe, in his VleW. 

tiie tDlbjeaibh 'that has befeh tha*(!(c ■ 

agarh'ft thde Sorts of Ap'pblfttments bf 

. HMvifion of Rent Charges is this,, that 

the "tenant therebf V^bul'd be (feifj^fed 

'• .: \b ftyefal Suits 'and OTfe^es for k ThiHg 

' V , ' which, In its .bngtnat CAia'tidh, Was ih- 

tire, and recoverable upbTi 6"A6 'h.'^HWtf. 

But iht Anfwer to mis is bhvious j 

that it is in ihe Ten&hVs "ChdiCe, whfe- 

ther he will futoit tiitiiffeif to. that JA- 

. cbnveniehcy, (IfTt iiiay .b6 fo caiTdii^) 

becauTe Ihe XjVantee can' "tiiafte 'nb B6- 

•;; nelit of" -thetxrahl ^ytim-ifi, Vrtlibiftt 

" '] 'Coil fen t or 'Aftbrnmeiit .&" Iht: IfisTiaAt'; 

nor by AfTize, wifh'oult'" obtaining ^fei- 

fin bf it from the 'Tenant j and tkdfS- 

fore there can be no Obiedibn from tfee 

Tenant to vyhat himiHf has cbhfcfhf'ed 

to and approved of., 



1 \* 



And 
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"Af^d if a Rent Charge may be; partly part of a Rent 
affigncd by l^he Grant of the Party , ^^^'g* «*y 
much ttipr^ naay Part of it be ^^tend^d^^^^^^ 
for his Debts, by the Favour and Af- 742. Worton 
fiftance of the Law ; for tho' the Te-^' ^^^^ 
nant is thereby, without his Attorn- 
iX\ent^ poflibly ma4e HabJ[e to fcveral 
Sult^ ar\d D^ftr-efles, ye^ it is an Incon- 
vcnien^y h^ may avoi^ by a pundtual 
Perforrr^nje of his owa Qrant. 

9.ut hpre It \\ fyr^her ioqurraWe, in Services indi- 
what Cafes a ^nt Servict (hall be ap>''^"t/» *«« 
porfio'ped^ apd tjiat by either Aft of where the 
Law,. or'AdI of the Tenant. We have Lord pancha- 
already, obferyed, tijat, if tl^e Lord pur- ^^.^Tc^^.;^ 
cliafe Part of the Tenancy, the Services Services arc 
fhall be apportioned. — But hjf re we muft^*^"^ 
diftinguim betwpen Services divifible in Bucrton'V * 
there Nature, as Rent; And fucb asCafe. 
af e indivijible, as a Hbrfe, a HawkVJ;^- ^^* '«• 
&c. : for ii^ thp Ij^ft Caff, if the Lordsco. 155.1. 
purcjhiafe Pjirt of the T^nanj^, there can Hv*^^-- 
bp no Appdriibnrnent of the Service ' 
(rofii tbe fjdture of tl^.Thin^, and 
t^^^re^re fucb Service iS ey;th£ty andr 
the Tenant difcharged from the Pay-^ 
Ijrifrit of it ) for tl[io wnofe Tenancy 
bg^Dg equally c^afge^ble with the Pay- 
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^ mwt of fuch Services, the Lord, i^ 
his own A^^ (hall not difchargc Part, 
and throw the whole Burden upon the 
Kefidue^ for his own private Benefit ad4 
Advantage. 

6C0.Y.2. Bq^ jf fuQh in tire Service were for 
Co. Lit. 149. ^i^g g^j^g£j ^f ^he Publick, 2LS Knights 

Service ^ and Cqfile Guard, for the De^ 
fence of the Realm, or the Admi- 
niftration of Jufticc; — or if fuch intire 
Service was a Work of Charity or 
Piety i-^in all fuch Cafes, the Tenant is 
ftill chargeable with the whole Service ; 
for there can be t^o Apportionment ^ be- 
* caufe the Thing in its Nature is indiyi- 
fiblej and the whole (hall not be ^x» 
tingtiijhed, becaufe the Public has an 
Intereft in fuch Services, and therefore 
jfhall not be prejudiced by the private 
T^'anfadlions of the Parties, 

* - 

Co. Lit 149. Yet if the Tenure be by Knights Ser^ 
ti^S^a.223.^/^^^ tho* for the former Reafon it 

(hall not be appprtioned, yet, if Ef^ 
ctiagf be a(rc(rcd on the Tenant fdr 
not attending his Lord in the Field,^ 
fuch Efcuage being only a Penalty, or a 
Sum of Money, due to the Lord for 
|^o(}rattendance, (hall be -apportioned ; 

aod 
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9nd the Tenant (hall only be obliged to 
pay his Proportion of it, according to 
the Value of the Lands remaining in his 
Hands after the Purchafe ; becaufe now 
it is become a private Emolument to the 
Lord, in which the Public has no 
Share, 

Bat where the Tenure is by a Ser- Co. Lit 149, 
vice in its Nature indivifible^ as by a 
Horfe, or a Hawk, &^., which are 
only for the private Benefit or Pleafure 
of the Lord ; yet if Part of the Tenancy 
comes to the Lord by Defcent^ the Ser- 
vice is not extinguiihed : becaufe here 
is no Conient or Concurrence of the 
Lord to the Divifion of the Tenancy, 
but the Tenant has multiplied the Ser- 
vices by his Feoffment, as hereafter 
(hall be (hown ; and the Father of the 
Lprd, who is the Feoffee, as vftW as 
the Feoffor, holds under the. Feoffment 
of the Tenant by the Service of an 
Horfe or an Hawk, and therefore when 
the Father dies, and that Part of the 
Tenancy which he claimed by the Feoff- 
ment of the Tenant thereby devolves 
upon the Lord by the. eilabli(hed 'Rule 
of Defcenty fuch Defcent can only ex- 

M 4 tinguifh 
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tin^uiili the Servip« whjph was p^iifl to 
ibe Lord for the Land defcepdccj, bqt 
can iTjakc no Charge of Alteration jn 
the Service by which the Tenant h^l4 
after his PW« Feoffoifjpt^ 

P. N.B. isQ. There is one Exception to the Re^r 
^' fon of th'S laft Cafe, and that is by the 

ftn i*. "49- Statute of Afarleiri4gey ^Qhap. lo. 
*• . which provides, "- qi(od fi plures Fe(^-. 

tlot'z^o.^. " f<^f^ /«^^'^' ^' hareiitate i( qu0 c(mr 

" cam feSi-am k^bea^:' and therefore 
put the Cafe,^ there h? Lqrd gnd Ter 
nant by Homage, FcaUy, and Suit of 
Court^ and the Tenant, aliens feveral 
Parts of his Tenancy tq feveral Men; 
the Suit of Court is not multiplied by 
fuch feveral Alienatioi^s ; for the Sta- 
tute fays, " DQminus tinicam fe£l(mi 
" hahat :'' and tlKicfore, cve<y Feoffee 
being obliged tp the Pcrform.jtn^ of tha^t 
Suit, whoever performs it to <he Lord, 
ihall have Contributiof^ , of the reft. 
Put if the Father of thp Lord were one 
of the Feoffees^ and Jie dies, whereby 
his Intereft defcends to the Lord, the 
whole Suit. is loil^. and the Tenants abr 
' fp|vc(l from . the Performance of it \ 

becapifc 



b^aajf they can have no Contribt^tion 
froip the LgrcJ ; fox that in EfFeft were 
to mal^ the LqrcJ dp Suit to himfelf. 

?m iq all CafejS, whether Part of th?L«t-Sea.223, 
Tenancy conies to ;he Lord by PuKq^/][^.J' 
chs^fc, or by Defcept, . the Homage^ 8 Co. 105. b! 
^nd JR?^/^jr arc ftill Axxp to the Lord ror 
the Remainder qf ;he Ter^ancy i be- 
paufe by thole, th/e Teiiant uncjertak^j 
to bear Faith and Homage to hi^ LorcJ 
for a)i th^ Lapds th^t h? holds o^him: . 
^nd therefore, whilp.tl^ere is any Te- 
pur? of th? Lord, the Qbligation ari^ng 
fVom fuch Engagement muft continue^ 
and confequeptly th/2 Tenant is not ab- 
folved from them by the Lord's Pur- 
ch^e of Par^ of the LaDds,. fince the 
Tenant ftill holds the Refidue of the 
J^ands. 

And Jicnce by the \Vay it is, that, if 
the Tenant aliens part of thp Land, the 
Services of Hpinage'and Fealty multipty 
to the LprcJ, tbaj is'^ the Feoffor is riot 
abfolved from the Qbligjation of them, 
becaufe he Qrigipatiy performed them 
for .every Part of tht Land which he 
J}e|4 fronj the Lord ; and therefore; 

while 
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while any Part remains in his Hands, 
the Obligation to the Performance of 
them continues. And fince the Statute 
of %i J Efi^tares &c. the Feoffix muft 
bold of the fame Lord. But thefe Ser* 
vices are in their Nature indivifible, and 
therefore the Conftro£Hon upon the AA, 
has been, that the Services (hould mil- 
tipfy to the Lord, becaufe otherwife 
Part of the Land had been drawn out of 
bis Homagp without his Confent, and 
fttch Part muft be held of nobody, be- 
caufe whoever holds of any Lord muft 
at leaft engage himfelf by the Qath of 
Fealty, to be faithful to his Lord for 
the Lands that he holds of him. 

So if the Tenure had been by Ho-* 
mage. Fealty, and a Horfe, Hawk, 
or Spur ; if the Tenant aliens Part, the 
Services (hall multiply, and both Feof- 
for and Feoftee (hall each of them pay 
a Horfe, Hawk, or Spur, to the Lord. 
CofponJ Ser- —But if the Tenure had been by any 

"iS^.^^^^P^^^^ Service, as to be Butler to the 

8 C6. 105. b. Lord ; Steward or Bailiflf of his Manor ; 

or to cover, or repair his Houfe 5 or to 

reap or thre(h bis Corn; in all thefe 

Gifes, 
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Cafes, upon Alienation of Part, fuch 
perfonal Services (hall not multiply. 

If there be Lord and Tenant by Fcal- J^- JJ4- k- 
ty and Heriot Service, and the Tdnant T^bot'^cifc. 
aliens Part of the Tenancy, the Alienee Co. Uu 149. 
fliall hold by a diftinA Heriot Service, 
for the Services (hall multiply for the 
former Reafon.-— And if, after fuch 
Alienation, the Lord purchafes the Re- 
fidue of the Tenancy, only the Heriot 
Service due from the firft Tenant (hall 
be extingui(hed ; becaufe by the Alien- 
ation^ each held his Proportion, by a 
feparate and diftindt Tenure ; and there- 
fore, if the Lord purchafes one Tenan- 
cy, that can no Way aficdt the Services 
of his other Tenants : but if the Lord, 
before the Tenancy had been feparated 
and held by two diftindl Tenures, pur- 
chafed Part of it, the whole Hcrbt Ser- 
vice had been extinA, for the Reafon 
already given, for the Extinguifliment 
of a Rent Service which is not in its 
Nature to be divided. 

But if the Heriot was due by the 
Cuftom of the Manor, that upon the ^ ^^®' 
Death of every Tenant of the Manor 206. *' 

I the 
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if the, t^Qf4 piV9l?^s P*^ ftf tlw Te* 
nancy, it {hall not extinguifh the Cuf- 
. : . torn 3i W^(^ <hf t,(K4 h^s, pw<?ii^(ed 
q^lyPiirt, s^n4 t]ie.Teiw»t, qa Acf:.g|iii\t 
. ,of theRefidue, ^ ^)^\ within th? JLpA^'t^ 
Hqrp^, Jii^ T«^nt of his Mit^rj 
an4 <:9infi?qucin%, I u,90() h^ pea^th, ^ 

Vfvpiip thfi Pe^^h <af cxay P(th« Tcr^ 

of th^, M?nQr, ^|?q JUof«i » |nt\tljc.4 t«. 
ihfHpriftT. 

|i| ttif ne^t f\if», it iji tQ, bp 901;, 
fi4«p4, whctiwr a Rep^ ^n\fiP.^ 

im^nt tft the /^^^vw-M, wy ^. 

of lb? i?fwr4«|. 
Inft. 504. Jt f?pip? fqrpKrty tQ hqiW be?q dw.^^ 

Is^' '^» whicther upon fuch G;?i>t fl^er? 
Cro. 8; I. could )x any Appotrt^onpifipt, qr whor, 
Weft. V. Laf- ijjqf tl^e-whoj? Rf(vt ihoujd not be ?x-. 

O)* Lit. i48jiPg«i(h?d ?l\d loft; f^ ftn^ til? R.€h 

a. vqrQqn and Rpqt i^cid?t\t (here^Q y^eep 

Cro^Ha ""^ '"^^"^^ "*" ^^^'"^ Creation, tljiey ifeoj^^t M 
65,. * hard, that by the Adl of the Leflbr they 

^386. ^puld' b«? divided, gnd fhcreby tl^^ Je- 

*^' '^7* napt n»^e liable to f»vera| Adipfls jwj 

PiftMTe? fog th? Rfcgvery pf ^pip, 

But 
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Btft* ttilfe bbrf^e^treyrt ^4s tob natroW A Remfion 
ittd- aijutd to g6VferYi ^ftns iVoMrty fTon/fe 
!d*rfg: fof if I tfiake 'atxi^lfebf thve;£ and the Rent. 
•Acre?,- 'ifftr<^g '3:r. fterit, ^S"! M,"fl3Jt!£- 
difpofc of. the whole Revcrfion, fo may yljed 
I m 6i anV hrt 6lf ^it, ihibe ft is a "* ,'= * '■''^. 
Wy(ti% fn.'itfe Mttfrelfevfefabtej ia'Atl thfe .. >■ • ..l\ 
l^dh't; i^ j^ciacnt to the Ke^Vfioi^, VWSjj' • ^ ■■■' 
b6 (irifrided 'tod, totfe thi*!, be?ife 
Hft'dfe 'ih- He^burfib'A -ibi 1thfe LaTrt^ 
ibuA't,'f>bte the bTartJit bf it, tb Isfc 
|J^S tb 'thbfe wh'b ^re to fta^ thfc La'ftd 
6bbh thfc fec^jfritroti olf 'A6 Leafe. A'nB A Rent paf- 
hfeh-de tt J^, th^t Vhc Rv^ht Ij^alTes itlitrtt-^SlltiS, 
dlately Wj^h lAi'e ^fe^r^rfibtt, ^h'oul atty of itin the 

6yfyfefsftl<<rttibn of it IHAh-eGraht. 'But f^'* *« 

Ihe tenant has fcilTy tib PtHp^xct fi'bfll 
Rich <jr&nt, het&uft it IS ifi his ^o^lrti, 
and it is Hft Duty, Xq pfct^nt 'the feV^fal 

Suits aird Cftftrfeffes, by a f)tffr(*:ba^ Pay- 
areftt bf \ht Rent ; ahd thts'^Fott KS 
€«]^'t tidt ^ eortplirfn ttf a Mi{bh!Aif,; 

Whit^ ht has wilfolly htought upbh' 

himfelf. Befides, formctly fuch Oi^a'nW 
could^ not take "EStCX without the At- 
tbfnlAeifft 0^ th^ t^^ftt. B6t, dn^he, 
©thCrHahid, it WbUlcl Ije (flttfr^lfly ptt!- . i 

Jaditiial, if, Oponfath'Gfifnts, A'^Rttit 
% 'the 
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the Leflbr could not oat of bis Pro* 
perty make a Providon for his younger 
Children, or anfwer the Contingencies 
of his Family which are in View. 






Rciitniybe , And upon this Reafon, the Appor* 
W»^^ tiqnmcnt of Rents has been carried a 
Oo! Elia. ' Step farther. — As if A. poffeffed of a 
637* 6c I. .Term for 20 Years, leafes it for 10 
aJ?" Years, referving 30/. Rent; and aftcrr 

wards A. devifeth 20 U of the Rent to 
three of his Sons, equally to be divi-* 
' ded : this is a good Devife, and each of 
the Sons fliall have ao Adion of Debt 
for his third Part, though the Reverfion, 
to which the tlent originally . was inci- 
dent, remains intire; for there is no^ 
thing in the Nature of the Thbg to 
hinder fuch a Divifion or Apportion- 
ment : and, if the Tenant bmiis to pay 
the Rent, the feveral Anions are Mif- 
cbiefs which .he, brought upon himfelf, 
and which he might, ai)d ought, to 
have prevented. 

Oo. Eli*. If the King's Tenant leafes for Years, 
85K Weft v.^nd grants the Reverfion of two -Parts, 
2 RcA. Ab. and dies, being in Ward for thV third 
^94* Fart .which defcended; if the King 

^ranta 
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graftts the third Part over, the Grantee 
{hall have an A^ion of Debt for the 
third Part of the Rent ; becaufe by the 
Grant in the Tenant's Life-tiooe of two 
Parts the Rent was apportioned, and the 
third part of the R^nt was not extin- 
gui(hed, but incident and attending that 
Part of the Reveriiop iiyhich defcended ; 
and therefore the Grantee, that has the 
Part of the H^verfion, has a Right to 
the Rent incident to it. 

r ^ 

t 

t ' : ' ' 

If a Man nrakes a Leafe for Years ofDy.'2i2. b. 
Land, and a Stock of Sheep,-^or leafcs J^"*- ^ 
a Houfe with:the Furniture in it,r^re- cro! EHz. 
ferving Rent, and afterwards enters the H^- 
Prenoifles, at)d inakes a J^'eofitnent; if 
the Leflee re-enters, the Feoffee, is in- 
titled to the whole Rent : and there 
ihali be no Apportionment of it on Ac- 
count of the Ft/rmture or Sheep ; be- 
caufe the Rent iffued out of the Land^ 
and the Sheep or Furniture, tho' they 
might be taken as Pledges, yetnp Rent 
can be reserved out of the Ufe of them, 
becaufe nothing can yield a Rent, that Noct. 
the Lfeffor cannot at any Time' have a JJjJJlSJ 
Recourfe to for a Diftrefs: but tbefe that the Lcflbr 
Things may be moved or driven froin ^""^^^ 

1 Recomic to 
ttic to a OiftnCk 



ii^ ' Of •R^: 

iht Pf eM*eg, »il {6 Ak(^ Wt U Hie 
Diftwfs ttf fh<S mffcfn Wherftftm* ih (ks 
Oaft, fiircc tlic LfcfiforlW rhe Ffibifewftt 

ter the Re-entry dF titeUCeb, % te Ac 
FdofiTce. So, and tot Ihk liMhc A«Mill, 
if the Lanxi liad «eM «^M t^ Ti^e 
ParatnOtJht, thiH: AiSri Be iH6 fljjpw- 
ticrnmcht of the Reht 6h A«c6aht df tifce 
Goods, but the Ldlbe; 4<t febnis^ fti t^s 
Cafe, (hall enjoy thetn during the Term, 
iv'Ubobt paying «ny Refil. 

"So it 4s, HF A., ie?fta i<i Fee trf iofle 

• Ade; aiidpoffdffetf 6f'*T«hiidfY«frs 

in ihdAl^ Acffe,- -gWrts a ^Rwit ttOt fcf 

j^/;Sr tB-fi.' iA Fe8 ; itR^a-Hkfes a l^fe<«r 

Otihi 'df thfe Lttifthbid ; li«-e Ae RWt 

• Mfl hdt fetfittifiy ttHWAd^d ; ^^ thb' 

that il^fi^ Was l%\:j^'a Hd fl M^t^ fdr 

"Nbtf- pay ntttif, ytt <Hfc iWlrtk) fti- J^eitt 

Ibbibg But si Chlt^el-, ' i^ «b it^i^r 

Fund fdr a Fredibld R«M to !{%& '«ttt 

6f: for, jiF that. OottfllritgHon W«^e'«i- 

..:"" tahtefli die OriAt, Jwifteh #ai %•'«$ 

•CtfeatSon ttrtifbrfti, inttft in Confe^^Me 

''..,; be br6k<ln and divide • and PAti of ^ilie 

Hcrtt-'thdA dfetti'cfeitt Hipon Ihfc Bltpi- 

w. \»« .. ration 
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ration of the Term, while the other 
Fart, that ifiued out of the Inheritance, 
muft, according to the Defign of the 
.Grant, be payable for ever ; wherefore, 
in fuch Cafes, to preferve the Grant . 
uniform, according to the original In^ 
tention of it, the Rent is taken to liTue 
out of the Fee^fimple only ; and con* > 
iequently a Purchafe, or taking a Leafe 
of the Leafehold Acre, (hall not extin* 
guiih or fpfpend the Rent. 

If LefTee for Life or Years furrenders 
PatTt) or if he commit a Forfeiture of 
Part^ by making a Feoffment or doing 
Wafte, the Rent (hall be apportioned 1 

becauic the Rent is a Retribution for 

•• • • » - 

tiie Land, and therefore muft necefTa- 
rily ceafe, acQprdiqg to the Proportion 
of the Lind refumed by the LefTpr: 
for it were abfurd, that the LefTor 
ihould have both the Land, and the 
Retribution for it : but the whole Rent 
is not extiogui(bed, becaufe, from the 
Nature of the Contract, the Rent is to 
be paid in Confideration of the Enjoy* 
ment of the Land 1 and therefore the 
Tenant (hall be obliged to pay the Rent 
in Proportion tp the Land he enjoys. 

N But 
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I . . . f ., 

AtorttoasEa- But if the LefToT tiEikes a Leafe of 
tiybytheLef. p^;-/ of the Land, Of dfttcrt tvfongfuWf 

pitTth7 »Bfo Pa« y -^^^ afe Variety of Opt^- 
Land, is a {)]oii9, whether the ifttire Reat (hall nOt 
gjJP^J^^bd yi/j^eWtt/ during the ConHiMrinoe of 
dwL^°be fdfch Leafe dr fortJouS Entry. Sditte 
reftoredto the have tjeW, <h« there 'fhaH ^ nd'Api 
^'^J"' 8 ^tibittAcrJt ih either tl^fe,; but. that th« 
b. ' "whole fliot»ld be fuifptedcdj lor thii 

Bio. Tit. Ex- Reafon I fuppofe, bcciiife, by- the Dik 
i"roL Ab. *"i^®» every Part of the Land was equally 
938. dhargeabl6 with thk' whole Rent ; knd 

* S' r* **• *''e^*''^> *^ Leffor fiiatt nbt, by " Vi« 

loli«c. 1424 dwn Aft, dlfeharge any Part frotn the 

H4- Btirdei^,' during the C<!>tftHluane<j of 

ftich Cbiitnaa."' This li^dec* may be si' 

good iNLfeaTohv vAij the*' wkole l^ent'Stt^^ 

♦ice (hiiirlse fuffjinde^j if the liord or 

Leffer dlj^lfii or'da^i-hii TtAiari^ or 

-Leffctf of ahy-Paft of iH^Lahd?; bdfcaUl^ 

fliis is « .4p»»»«|[yW-^,Jto-- 'Which this 

Tenffnt-Vo«feft«ed- liotV anid'if n v«nare[ 

not attenSed'-with -a toWl'SWfienfion^of 

the ^lfctt?;'ii»h«l K^mak^ fWftltbtion of 

the 'Land'/it •<«vbbi* bi^ W-tlie- Powef o^ 

the LorA-bhlLeBfe* t<i i^rtiriie any Pate 

<# the liaWi «gakft''fc?s-»*vicn Bhgafie* 

mcBt' atitf Giiitfa^ j- «ntf (S; by telcfng 

• - k that 
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tkat which lies moft commodious for 
the Tenant, render the Remainder in ^ 
Efiedt ufeleis, or put him to Expence * • 

and Trouble to rcftore himfelf to fach 
Part by Courfc of Law. Therefore, to 
prevent thefe Inconvenicncics, and that 
no Man might be en cx)U raged to injure 
or difturb his Tenant in his' Pofleffion, 
when, by the Policy of the Feudal ' 
taw, he ought to protedt him and de- 
fend him ; thefe Rcfolutions have been : 
«ind fo the Law is at this Day, that fuch 
Dijffeijin or tortious Entry fufpends the 
whole Rent, and the Leffee or Tenant 
IS dtfcharged from the Payment of any 
Part of it, till he be reftored- to the 
whole Pofleffion/ 

• • • ' 

But there is no Colour or Reafon Vcat. 47*7. 
why the whole Rent fliould be fufpen-^''' Lit. 148. 
&t6^ when the Lord or Lcflbr takes a ^ (x^^, t'^y, ^. 
Leafe of Part of the Land ; becaufe 
here is the Concurrence of the Tenant, 
wlip, by his* own Aft and Con fen t, 
pfarts with fo rtiUCh of the' Land as is 
re-demifed, and' thereby fuperftdes the 
former ContraA* as to fuch Patt. But The Tenant 
fincc the Obligation to pdy the Rent, ™^^l"g*^t: 

was, 'by the firft Contract, iounded of the Land to 

N 2 upon ^h« L<^o^ ^^* 
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Kqtflalibe opoD tfae CoofidcratioD of the Tenant's 
MS^iTf. enjoying the Land ; that Obligation 
14^. ' muft ftill continue on the Tenant, fo 

1 VcDL 176, fjir as it is not cancelled or revoked by 

2 Ler. 143. ^^y Aibfequent Contnd between the 

3 Kd>. $00. Parties : and confequently, the whole 

' ^Dtad ^^"^ ^^^ ^^^ ^ exiingui(hcd by fudi 
Y. Andicwi. Re-demife, but the Tenant (hall pay 
Rent in Proportion to the Land he en- 
joys ; becaufe the Obligation of the firft 
0>ntra& muft fubfift fo far as the Te^ 
nant enjoys the Confidefation which 
firil engaged him in fuch Obligation. 

ifaRcDtbe A lid by the Opinion of the Lord 

tS^K^Z ^V >fi*^' Ji^''^ if *<^ Tenant, 
iiiife» no Fto upon fuch Re-demife, referved a Rent, 

^^*^«^no Part of the Rent referved upon the 

MLQom&^fiKft Contra^ (hall be fufpended: for 

ihall be fuf. the Reafon, why Part of the Rent (ball 

^*^' ^^g be fulpended where there is no Refer- 

vation on the Re-demifc, is, becaufe 

the Tenaat (hall be obliged to make 

Return of Rent, fo far as he has a Con- 

iideration for it: and therefore, . when 

he parts with Part of the Land to the 

Lc(ror, without Rejervaiion^ he wants 

P^rt of the Coniideration upon which 

the Obligation to pay the whole Rent 

was 
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was founded: wherefore the Obliga- 
tion for fo much lofcsMts Force. But 
where fuch Re-demife is made, with a 
Rejervation of Rent, there the Tenant 
, himfelf has fubftituted a Confideration, 
in the Place of the Land which was 
the original ponfideraiion for the Pay- 
ment of the intire Rent, fo that the old 
Contrad: may be preferved uniform and 
intire, and continue in its full Force: 
and therefore he is not in tit led to the 
Abatement which the Law would give 
hini, fince he, by the Refervation, has 
afcertained it himfelf. 

If the LdTcc 

If the tenant in this Cafe had leafed s^an^JJ/" 
to a Stranger, Party without referving without Wer- 
any Rent, and the Stranger affigned his ^*"8 ^^^^ 
Intereft to the Leffor, there fliould be ger affigns hts 
iHo Apportionment or Sujpenjion of any intereft to the 
Part of the Rent: becaufe here, the J^^J; Jf ^^j^ 
Tenant, by leafing Part, had made him- therbefufpen- 
felf anfwerable for the whole Rent j^^.^^J^T^PF^f- 
artd the LeiTor, claiming under a Stran- ,' vcni. 276. 
ger, is intitled to the full Benefit of hisCoLit.i48.b. 
Contraa. ?Co. .^3s... 

939. 
If there be Lord and Tenant by 
Knights Service, and the Tenant dies, y- '« «^« f"- 
• N 3 his^ 
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his Heir within Age ; and the Lord fci- 
fes his Wafd. and enters ihto the Land; 
this fufpends the Seigniory during the 
Minority of the Infant : becaufe, in the 
Infancy of the Wdrd, th^ Lord has the 
intire Profits of the Land, and confe- 
quently, during fuch Perception of the 
Profits, there can be no Tenant to an* 
fwer the Seigniory $ for it were abfurd, 
that the Lord (hould be accountable to 
himfelf for his own Seigniory, becaufe 
that were tQ n^ake htm both Lord and 
Tenant,, at the fame Time, of the (ame 
Lands, 

9 Co. I J J. Bat if the Wife recovers the third 
Co. Lk. 148, Part of the Tenancy for her Dower, the 
•^* Seigniory for fo much is revived : be- 

caufe the Lord has no longer the Per- 
ception oPthe Profits of that third Par^; 
and the Wife takes it under the fame 
Services the Hufband held it, and con^ ' 
fcqueritly muft perfoim them, in Pro- 
portion to the Value of the Land of 
which (he is endowed, 

9 Co. i3s-b^ S^ 5f ^he Tenant dies, leaving two 
Daughters, one an Infant, and th^ otber 
of full Age ; apd the Lor<i ibifes the 

Ward: 



n 



Of Rents. %%% 

Ward: his Seigniory is fufpended bat 
for a Moiety ; tor the Daughter of full ' 
Age, (hall be fo far obliged to anfwcr 
the Seigniory, as (he enjoys the Condi- 
tion upon which the Tenant's Obliga- 
tion to perform the whole was founded. 

If there be two Joint-tenants, or Go- • 
parceners of a Seigniory, and one flif* 
fcifes the Tenant, this (hall fufpend but 
a Moiety of the Seigniory ; for his Com- 
panion (hall not be prejudiced by his* 
injurious Aft, to which he was no Par- 
ty : And therefore, after fuch DKTeKin, 
the DifTcifor is liable to the Diftrefs of ^ 
his Companion for his Moiety of the 
Seigniory. So that we fee, where theNotau 
Tenancy is united in the fame Hand 
with the Service or Seigjjory ifTuing out • 
of it, if that Union be but temporary^ 
that is, if the Eftate or Intereft in both 
be not of equal Duration^ fuch Union 
makes biit a temporary Difchargc of the 
Service: — But if the Eftate or Imereft in 
both be of equaJ Durativn^ fuch Union 
makes a perpetual Difcharge of the 
Rent; and in that Cafe the Rent is 
faid to be extingui/hed : becaufe it is 
abfurd, that any Man (hould be ac- 

N 4 countable 
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coantable to himfelf, for Services or 
Rent which are due to himfelf ; or that 
he ought to have any Return of Rent, 
or other Service, for Land which he 
enjoys and takes the Profits of. And 
this holds as well where the Tenant 
takes a Lcafe of the Seigniory, or pur- 
chafes it ; as where the Lord takes a 
Lcafe, or purchafes Part of the Te- 
nancy : for, in cither Cafe, there is an 
Union of the Land and Service in the 
fame Hand, and no Man can be ac* 
countable to himfelf for any Service. 

Co. Lit. 145. But if there be Lord and Tenant ; or 

Pollex U4. ^^^^» Mefnc and Tenant; and the Lord 
or Mefne grants the Seigniory, or Mef- 
nalty, to the Ufe of himfel}\ for Ufe^ 
Remainder to the Tenant, in Tail; 
this is no immediate Sufpenfion of the 
Rent : becaufe the Tenant has no im- 
mediate Benefit from the Grant, and 
there can be no Sufpenfion until the 
Remainder in Tail executes in Poflief- 
fion ; becaufe the Services are due and 
payable to the Tenant for Life, and he 
is fufficient to anfwer the fupenor Lord's 
Avowry, and the Stranger's Pr^ef/]^^. 

So 
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So it is \{ A. be Tenant in Tail, the^.Tcmuitm 
Remainder to B. in Tail, and jt. grants ^^** ^ 
a Rent Charge Jio B. in Fee; this is ai^ Taflj^/ 
good Grant, and the Rent fhall not be gnmi a iRcai 
fufpended ; becaufe the Poffeffion of theP^^JjJ^ 
Land with the Perception of the Profits Rent ihall mc 
are in different Hands, and therefore ^ ^u4«ded, 
there can be no Safpenfion of the Rent, ^-^^^ *•* 
till the PofTeffion and Rent unite in the to ^. 
fame Hand, by the Execution of the 
Remainder : and then the Rent (hall be 
fufpended, becaufe it is abfurd, that 
any Man fhould be accountable to him« 
felf, or chargeable with a Rent^ifluing 
out of his own Land. So it is if JB. 
had purchafed a Rent Charge from a 
Stranger ifTuing out of the Land in- 
tailed. 

■ 

But in the former Cafes, if the Lord 9 0>. 134, 
grants his Seigniory for Years, the Re- *35- 
mainder to the Tenant fqr Life ; or if 
the Mefne grants the Mefnalty to the 
Ufe of himfelf for Life, the Renoainder 
to the Tenant in Fee^ in both thefe 
Cafes, the Rent fliall be fufpended. 

In 
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. . In wllat (Gafes the Renft (hall be ap- 
portioned by the Aft of God^ or 

And in (his Plaoe we ore' to cDhfider, 
whether the Tenaotihall pay the whole 
• Rent, tho* Part <rf the Thing dcmifcd 
be ic«ft a«d of no IVofit to hiiiij or 
. tho- the Ufe of the Whole be for fomc 
Time intercepted, or taken away/ with- 
out his Dmtilt;-*--And here it feems 
extremely reafonable, that if the Ufe of 
a Thing be intirely loft, or taken from 
the Tenant, the Rent ought to be aba- 
ted or apportioned; becaufe the Title 
of the Rent ia founded on this Pre- 
fiimption, that the Tenant enjoys the 
1 RoL Ab. Thing during the Contr^dt : and there- 
*36- fore, if Part of the Land be furroun- 

ded or covered by the Sea, this being 
the Aft' of God, the Tenant (hall noi 
fijffer by it; becaufe die Tenant, with-' 
oat his Default, wants the Enjoyment 
of Part of the Thing which was the 
Coniideratlon of his paying the Retit ; 
nor bafi the L^flfor Reafon to cbmpkin; 
becaufe, if the Land had been in his 

own 



^ 
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own Hand, be muft have loft the Pro** 
fit of fo much as the Sea had covered. 

* • 



Bat if Part of the Land be burned Pr- S^- «• 
with Wild^fire, that (hall make M>\^^'^^ 
Absrtement or Apponionmeni; cf the / 

Rent : becaufe the Ufe of the Land 
is not thereby taken away or interrupt- 
ed ; it may indeed^ be thereby rendered 
lefs profitable ; but that ieems to be a 
common Accidenti that L^d (ball 
yield more one Year thain aoother 3 and 
'it feemSy that the Land in-thid CaA; 
may be reftored in a great Me^fure to 
its Fertility, by the Care and Induftry 
of the Tenant. - , : 



■\.> ' ' 



If a Leafe be made of Land with a 
Stock of Sheep, and all the Sheep die 1 
it feems doubtful^ whether the Rent 
(hall be apportioned, or the Leflee be 
obliged to pay the whole Rent: for 
though it may well be prefumed, that* 
the Rent was advanced upon the Ac*- 
count of the Profits which arife from 
the Sheep, Gfc. ; yet, finoe the Rent is 
taken to be ifTuing only out of the- 
Land^ becstufe that, being in its NaCaret 

unmovable^i 
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I Rol. Ab.' 
139. 
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onmovable, is ftiit fubjed to thfc Dif- 
trcfs, wbidi the Sheep are not longer 
than they are on the Land ; it may be 
doubted,^ whether the Rent (hail be 
abated, whife the Tenant enjoys all the 
Land out of which the Rent iffues. 
Sluare. 

■ 

If A.^ fcifcd of one Acre in Fee, and 
poflefled of another Acre for Years, 
makes a Leafe of both, referving Rent, 
and dies ; the Rent (hall be apportioned 
with the Rever(ion, and the Heir and 
Executor (hall have each his Proportion. 



lb. CambcB's If a Moiety of a Rever(ion be ex- 
^^- tended by Elegit, the Rent (hall be ap- 

portioned ; and the Leflbr (hall (till en- 
joy half the Rent, as incident to the 
Reverfioa that remains in him. 

So if a Hu(band leafes for Years, re- 
ferving Rent, and dies; the Wife ha- 
ving a third Part of the Reverfion for 
her Dower, (he (hall have the fame 
Proportion of the Rent. For in all 
thefe Cafes, the Law diftributes the 
Rent, as it difpofes of the Reverdon; 
fince the Rent is the Retribution which 

the 
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the Tenant makes, to thoie who are in* 
titled to the Perception of the Profits of 
the Land itfelf, if the Leafe were ex- 
pired« 



7 



. The Manner of making Apportion^ 
fHetit» « . . 

And this is, properly the Bafinefs of « Voit. 276, 
nj^fy, who, qpon the Evidence of-Jj^, 
fered, are to judge of the Valae .of the 
Lan^s pprchafed by the Lord or Leflbr ; 
or aliened by the Tenant, according to 
the Statute o£^uia Emptor es &r., frooi 
when^it is for them to compute, : hmr 
much is due frond ih^. Tenant for. the 
Refidue of the Lands in his Hands. 

» 

This may he done by a Plea of Nil\ Vcfit.276j 
debet pleaded by the Tenant; becaiife^' 
when.IiTae is joined on fuch Plea, it is 
the; Pufilnefs of the Jury to determine^ 
whether any thing, and how much, is. 
due ^ and this is done with r^atd to the 
real Value of the Land remaining in his/ 
Hands, and not with Regard to the 
Quantity of it,— Note, the Tenant may 
fet fofth the Value of the Land ptir* 
chafed by the LeiTor in his Pleading, 

and 
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and MX>Kliide, diactbe Rmt ought to 
be apportioned*' «. -' 



> w 



But the Rent cannot be apportioned 
be apponiM^^ jjpQjj ^ Demurrer ; becaufe the Judges 

nmiicr.* ofilif detenuipe wfa ji is Law irt foch 
Cafe, but the Value of the Land never 
comes in Queftion. As if an Adion of 
Dkbt he^'bibu^ht for Rfcnt, an^the De- 
. fendast jUeads, <hat the Plaintiff eo* 
iMdd- PMft ;/ die Platiififf rdplies, that 
be^oDglit HOC to' b& fcmdo&d c4 hfe 
AfiiQOy fer thai the 'Dtolbndant bad let 
that Part to J^, «ttd ihtltferd did QOt 
entaiMiow in tbis^ Cafe ifaere ^xHild be 
no :ApponMmiied«;' becaufe the only 
Point. to ba daternaiMd- by die Gowt 
was, whether the Plaintiff, claiming 
l^ii$t imdcr "the Dotoife msKie bf the 
Dafesdaht to J.^ aftd the Pkintrf' en^ 
tcfidg .into that ^rt under that Tide, 
hgd.^fiifpeaded (be whole Refttr and 
wfaeiiitlMt woe diceftnkied for <hePkm* 
tiffi^ be mail hate^ Jodgment *fbt the 
wbbk Demand,^ 



^ » «^ 



r f 
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Jf . thew be^ Lo^d - and Tentht by 
Fnlqr,:'and acx. Rem, for i6\Ac9esfy 

' '■ t. \ . . • ' • and 
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-and the Ldtd poithiifad f VBTor Aere9, tod 
thtif diftrams for 18 i; Rent; fupp<»- 
^g the Beent. to te ^iipportioned^- dO- 
€6tdh)g tb the QoftriH^f of the Land; 
tHe'TtfMDf teftfieH, tHd'th^Iionl brings 
hia^AflW^s iind' ilhe'l'drMft'^ 
aJe?/*# : Ttio RecbgrikoVSf <rf the Affile* Int 5<>1- 



lhl41 ^irtend the Lj«* ieeorfing td the ' ^^'- ^i^- 
reAr.Viffie'; Ibr the ;^, trpdrf Vfcw ^^ 
of the Land, ai<e cdpkble bf jtld^ttg 
of the. Value of each Acre ; and there- 
fore, if they find the two Acres aliened 
of better Value than the Rent^ they 
may appprtioo the. Rent accordingly, 
and give*%e Lord' but r6 5. hx the re- 
maining 1 8 Acres : and tho' the Lord 
demanded more than his Due, yet he 
(hall have no more than in Juftice he 
ought to have \ becaufe it were un- 
reafqnable to^cxpeft the Lord fliould 
exadlly judge of trie Value of the Land, 
and confequently too fevere, to put the 
Tenant to the Expence of a frefh Suit 
for fuch Miftake. 

But in this Cafe, if the Lord demand 
lefs than his Due, he (hall recover no 
more than what he demanded: be- 
caufe 
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'caufe the Courts moft give Judginent 
xorrefppndent to the. Right of the De- 
mand s and. that caq appear no ^ other- 
wife/ but from bisiown (hewing*^ — ^Be- 
fides, if the Court gave Judgment for 
more than was demanded \ their Judg- 
ment would be erroneous, having no 
Foundation to fupport it, becauie diqr 
would give Judgment for a Thing not 
judicially before them. 
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by the ASl of God or '^ Law; 

186 to 189 

the Manner of making it -, 

189 to 192 

of a Rent Service incident to 

the Reverjioni 172 

O ARREARS 



INDEX. 

ARREARS of Rent, how and in what 
Cafes to be recovered ^ Page 94 to 

99, /ia6, 436, 137 
, in what Cafes not recowrabie $ 

94,95> 97^99 
■■ double Remedy for the Reco- 
very of; " 96 

of a Nomine Pana, bow to be 



recovered ; 1 44 

ASSIGNEE of the King, muft dfemand 
Rent before Re-etKry ; . '7 

of a Rent, may mzmt&in an 



"••^ 



Ejeamentj 13S 

of a Reverfion^ ftiall have the 



Rent as iocident to the R^ewrfi<)o l^j 
ASSIGNMENT of a Term fy Uyfiiand 

and Wife, rejerving Rsnt^ how it 

ihall operate j 56 

ABSIZE^ Writ «/; its Nature and. 

Force; 100, 106 

■■ ' i - .^in v^hat Cafes it will He; 84, 

85, 88, ICO, 106, 109 te ii2t M4» 

123^ 
— — '^— la whet Cafes it will not lie > 

21, 56, 57, 108, 112, 113 
what a fufBci^nt Seifin to found 



it upon;. 106 to 115 

> i who may giw fiieh Seifijii 

115, ,116, iij 

in 



I N t) E X. 

.< Mij 'i.. rifM iii what Qics the moil»dii^ble 
Hcfnedy for the Recovery of Rent; 

Page 125 to 129 

ATTORNMENT, Operation and Ef- 
fect of; ji 108 

AVOWRYj what fufficicnt in Law to 
ground it upon ; 106, 107, 120, 134 

'" ' w wfHrt Cafes it muft be fcrc- 

ralj 12, 35 

BARGAIN and SALE, how Rent may 
be refer vcd thereby ; 1^, 48 

.fiOND, how Rent may he created 
thereby; 39 

> ' !■ ^ »• When given as a collateral Se- 
curity for Rent^ how to be put in 
Suit; 8^ 

c. 

CASTL£OUARD, auiQOt be «ppor- 
fiioaed or xaitiiQguiUhed ; 166 

CESSAVIT, in what Cafe it lay j 94 

COBkiMDNAGE, Riikffi not^harge^ 
able with Rent; 2q 

CONTiUiBUTlON ^Swmct, when, 
. and by ^|ion to.be ma^le } 168 

pOPARCENER, may grant a Rent 
CJharge £» iEqiialky of ^ PartiticMi 
to the ofber ; 1 9 

COUNT,. «« an AJfizt, or Writ pfAn- 

. O 2 nuityt 



INDEX. 

nutty ^ in what Cafes "\t (hall deter- 
. mine the Grantee's Eledion ; Page 

130 
COUNTERPLEADING of tie Pkih- 

tiff's Title, a Diffcifin of Rent j 105 

/ • • • 

D. 
DAYS for Payment of Rent, what ; 

48 to 54, 91 
by Appointment of the Par- 
ties ; 48 
by Conftruftion of Law j 48 



DEBT j^ion of, in what Cafes it will 
lie iox Arrears of Rent -, 25, 87, 94, 

95» 9^».98»^^3ri4^ 
. ■I ! F jn: what Cafes it will Jic. for a 

• Penalty on Non-payment of Rent ; 

144 
■ I the proper Remedy . for reco- 

vering Rents on Leafes for Years; 

M* 93 
extends not to Freehold Rents; 

* 93 

DEED RCiLL, how Rent may be re- 

, ^ferved or granted thereby ; 16, 17 

38,63 

PEMAND..(/i?^«/, in what Cales ne- 

' ceflary to be made; . 73> 74, 77 to 

': ... .... .. • ^ •01^ 06^.141 

. . —in 



INT) EX. 

in what Cafes not neceifary to 
be made j Page 75, 76, 78, 79, 81, 

85, 86 

■ . When to be niadc on the Land y 

'i • . 82, 83, 84, 88, no 

— — When of the Pcrfon of the 



Tenant; . 82, 83, 88 

' ■ < at what Place to be mtde; 
. '. 87 to 90 

■I » r at what Tiaic to be made; 

75, 78 to 91, 141, 14Z 
?T— - of a Nomine Fcena^ how to be 



made; , J41, 142 

DENIAL d/" 12e«/, amounts to a Dif- 

Teifin; 85, 105 

XnETERMINATION of a Rent, what 

(hall amount vtQ it ; 57, 62, 64, 65, 

r' J : ' -^ ^ ' 67, 69, 131. 

^i > i < . what fh^li not aipomit to it; 

, :. 67 

^ Of the Grantee" i EleSlion, what 

Afts of his fufficicnt to declare it ; 

129. to 132 
DETINUE, Writ of in what afc it 
will lie ; 76 

DEVISE of a Rent, how it (hall ope- 
rate; 22, 120, 143, 174 
DISCHARGE of Rent, what Aft of 
the Lcffor or Lcflce (hall amount 

O 3 to 



INDEX, 

> - - 

wit; Pil^ 14510 1 5#r 4^45- 

DISSEISIN, Writ qf, hi what Cafe it 
Res J 125 

■f cf a Rent, xthati ^Sj^ 

J 00 to 105 

>;. I ^^of POft 9f ibe Lend ftt%M<^ 
the whole Rem ; 1I79 

DISTRESS, gepcraF Nattrrc o^ -i»4- 
wbcncc it arofc; 3, 16, 18, 92, 9^^ 

'^ ji37, i3g, 1^5 

i-ii I .1 in what 'Cafes h may be madej 

, 3» 5r 6, 7, 15, 18 t® ti,. 24,H&9r 

39 to 46, 56, 82, 84, 87, 96, TOO, 

124, 130, 1-3 r, ija^'i34 • 

^^-In what Cafes it may ndt be 



14—^ 



made; 6, 10, i^y i^/io, 4r, izB^' 
42, 43, 44, 46, Sa^iioj^t 104 ) 
whd may make it 5 6^ 7, 19, 



20, 24, 29, 42, 43iV45r 4*^', i^r^y 

96, 100, 122, 124, 125, 127, 130, 

1^4 .--..1™ 

Who may not make it 5 6, 



i'8, 4t, 43, 44, 82, 84,. 130 

in what Cafes to be derAandid 



before made ; 75 to 82 

hindering the Lord in makiiig 



of, or refcuing it, a Diffeifin j 102, 
103 

■ ' ■' what a foffident Seifin tO foond 

it 



IN D EX. 

it upon ; Page io6, 107, 114, 115 
in what Gifes the moft eligible 



Remedy for rccovcriflg of Rent j 

125 to J29 
■ .i ii tugiwn by Law^ ah<! ty'^igree" 
' iww/ 2^ /*^ Parties, liow ^flferkig ; 

16, 17, 78, 133 



I ' « • f 



E. 
•EJBCTMENT, who imy irainprtn 

« k; • M 

•ELECTION ef the Grantie;^; vftm. 
' Afts fofficiettt todetermitieh) ^29 

ENTRY, tdrtious, <!>tt Pirt t)^tto6 Land 
-. fatpefufe the whole R«ht ;< '179 

ESCUAGB, Crigin Mid geiterat-Wt- 

■ iureofi . ,: '^ 2 

.; ..may be stpportiiot^edi t6o 

EVICTION ■•<>/= /|f*f LtfiW'«ft/*5rfi/, MdiC 

. charges the Rent ; i40, i47» 148 

EXTINGUISHMENT ?rA*f, whatfi 

- -■ 149 

•.^-.i.^^ what fliall amount td it ; 128, 

131, 149, 151, 152, 165, 167, 168 

.— • what {hail not atngunt to it } 



150. 152* 155. J 57. *5?.,»^*' »*i 
166, 

O4 ' F. 






INDEX. y 

■ F/ 
FEALTY, general Nature of j Fage 

• . 4. "3 

— «_ the Obligation created by. it be- 
tween the Lord and Xen^nt j 5, 107, 

108, 113, 152 
■ from whom and to whom due; 

7, 14. 15. 16, 19, 169 
who (hall hold by it in certain 



"•— — -^ 



. Cafes ; , 13^ 27 

the ouly^ implied Refervatipa 



{ 00 L^afcs for Livc$ or Years; .. 14 
FEUPAL LAW, Principles of, ex, 
. plain^ and applied.- j-.j. to 77 iTjtp 
( .1 8, 2 3 ,. 1 1 7,, 1 3 3.,' 1 52 ;to 1 s^, . ji 79 
. * ' ■ " the Rigor of jt mitigated in 
Equity r . ..J17 

.FORFEITURE ef the FEijp, johat 
did, or did. not amount ;io k; 3, 5, 

U I ^. ' ••6, 18,. 92 
:^aANKALMOIGNE, Najtore of } id 
J^RAlSfkMARRIAGE, Services ind- 
'. <|ent|piti . - , • 1.3 

jGABL]^, whatf . . lo 

iGR AND' SERJEANtY, who " (hall 

hold by it i ^ . 13 

GRANT 



» 

GRANT if a JUnt Charge, or Rent 
Seek J by what: Words it inay.J)e 

made ; i ' • ^^g^ 38 to: 48 

■ OfigiHaKffa Rent J liia^xomr 

mtinccinfutHrdii ; . ,59 

of a Rent in eje cannot com* 



V^tv^infuturdiJ ' /S9 

GRANTEE of a Rent, what Afi? done 

by him (hall 61^ (batl Act he. fufficimt 

to determine his Election; 129 to 

-. • ' : ~. js^ 

H. . . » 

HERIOT, Service and Qi/?e>»^, how 

di£Fering; ,J 171 

HOMAGE, Nature ofi r j [4 

■ ■ ' M' — from whom,, and. to iwhqm, 

:due; \ jI(>9 

J, ; ^. ' ^ 

INCLOSURE, a Diffcifin of a Rent 
Charge, and Rettt^Seck ; 1 1 

INDENTURE, Difference in itfenr- 
ing a Rent by it^ and by I>rqfl ^I^oli 
or Parol 5 63 

, INHERITANCE INCORPOREAL, 
bow far chargieAble with ;r ^ Rent s 

20 .to 26. 

KING /^, Rent may be rcfcrved to 
'him. out of an incorporeal Inhe- 
ritance ) 



V' titance; - ' '•■" '-^ • - ''P<a^i't^ 
' tanj naki the Refi^atii^ t>f a 
; Rent t6 a Stranger } 55 

tft what Orfe^ he is orirtwt 
to demand Rent helknt Re-^ 



I IN 




KNIGHTS-SERVICB, Origifl and 
^!io (liall hbk* by \ti i^i 31, 

; .J. ■ not to be apportioned or extin- 
euiflied; -^ 166 

LEASES for Dhfs, or ^or Tfan, lib 
t ittiplicd keftrvafbift' thflfwir-ijcfiete 
' Fealty; ; '.•14 

Caution in baking them ; 149 



* ' » 



. -Ml-- - ■■• 
MESNALTY, .Rent tfwy bfc teWed 
on a Gift m Tail thereof} 24 



« ' 



NC^INB POBNAE, ^hati J40 
■'■ ■ ■ ■ muft be demanded before the 
Leflbr can be ifttitled to the Pe- 
nalty; ' 74, 141, 14^ 



) 

/ 



I N - D E X. 



srt what ITime to be deitondtfd; 

Fage i4iy 142 
—7— who chargeable with it ; 143 
— (hall pafs \yilh a Rent devifcd, 
tboogh n6t noietittioDCid ^ j 4^* 

goes to the Heir as incideaf to 
the Revcrfion j 143 

ow to be -f ecovdred s 1441 



OATH of FEALTY, Nttoreofj 5 
OBUGATION. See Bwd, 
OUSTER, -of the 'Peoant difcUrges 
die.Rctifv 146, 179 

^ ' ' ' ' ' 

PATENTEE of. Ih^ King ^J^ifutt. 

cannot enter £oii Non^paymini of 

ReM without Detat^d ; : . yy, 8^ 
PAYMENT if Reht, hovn ahd>wAen 

to bcrmade j 33, 4B «>• j4; ^il 

— *^ how foedred to the Lord bjr the 

feudarlLawj 3,4 

PERFORMANCE of Sirvicef,. how 

fecurcd to the Lord ; 3, 4 

PROPERTY, originally io the Cwww^ 

I 

' ■ ■> . r ■ Divifion of; — fy-a- 

PURCHASE of the^enancy by theUrd, 

in 



in what Cafes a IKfchafg6 ot- fine 
Reot;- * Page 149, 150 

QUEEN, tbe, not oUiged to demand 

Rent; ^ 

R. 
RECTORY, how Rent may be-rfiaf- 

ged on it ; 22 

RECOVERY of' Etnt ; fee Remedies 

for Recoyery 6f Rent. ' .* i ' ,' 
of Lands demifed^ difdiib^ the 

Tenant from Rent ^ .1' 145 

RE-ENTRY Claufe of, the Nattlre kid 

Operation of it ; 35, 55, 73, 74, 

76, 80, 86, 90 to 92, 135 to 140 

.r.i. • ".. -a Remedy by the Jfeadal Law 

• ^for Recovery of Reot ; -^35 

■. , . I ' • ' i -i i ftill a' Remedy allowable ' by 

f. Law, if M-ovided .b^ the Paftidsj .-135 

REMAINDER, how Reot may be re- 

ferved oii a Grant thereof; aj- 

REMEDIES>r Recovery of Rent j . fee 
.. Affize, AnnuJty, Ddbt, ..Diftiefe, 
; Re-entry, Nomine. Pana. 
1 I - ' " i ' 6y Provtfion jf • the Law ; . 3 , 

15, 19 to 26, 73, 92, 93, 100, 11,8 
by Appointment of the Parties j 



Dif- 



I N D EX. 

■ ' Diiierence between Remedy by 
Re-9Dtry, and by Diftrefs ; Page 

73 to 82, 87 
> ■ ■ which the moft eligible 5 125 

tai29 
^for Recovery of Arrears of 



Rent", 94 taioa 

RENT, Origin of; 2 

what ; — JO 

Kinds of; 9, 10, ir 

certain^ what; 9> 10 

' ■ implied, what ; 11 

■ by, or to whom it may, or may 

not be granted or referred; 54 to 64 

' i out of what it may iffue, 20 

to 26 

^ oQt of what it cannot iflbe; 

■ 20, 21, 23, 25, 175 



be referred ; 20 to 29 

by what Words it may be re-^ 



fcrvcd, or created; 30 to 33 

to whom it may or may not 



be referred ; 54 to 64 

by what Words, being re- 



ferved, it may be continued to thofe 

who are to hare the Rereriion after 

the Death of the Lcffor ; 64 -to 72 

' what Words of the Parties 

I (hall 



W9m 



I N D EX 

B£fervatims.oi ft j Fag^ 34 w 37 
■ I ' 'When to commence I 49, 50* 

III ' how to be demanded ; 73 to 

S6*9i, I4*y*4a 

I > ■ hpw and when to be tendered i 

Bi to?5, 90 
I ■! » how and when to jbe faid^^^i 

48^054, ^ 

<ii ■■ how to he recowivdi -3, if^ 

19 to 26* 92, 93, loo, ii4-, -#25 

10 129, jy^9 ^35 ^ '4^ — 

— »-^^»i — ^ by whal Ad: of the LdBlot or 



Le^e it ihall be Jijobar^d ; H5 ^ 

■^ «^ ' Mr > - Wbtt (hall or (hall ctf)t def4r^ 

ininehi 6.2, 64, 65, 67, 130, 131 

■■ « ■■ ■ ' what ihall or ihall ntpt Jkjp e nd 

it; 150,156,17610185 

wl»t fliiall or ihali oot-eM/t^'* 



^«jryZ> ii; 131^ 149 to x68, 177 

■ i w I K piiwhat flull be cfcemcd-a^j/- 

fiifin of it; 85, 88, loi to 10 j 

■ ■ - ^ • ill wjiat Cafes it /hall -be- it^ 

p9Himed bjr the A£t of the Parties i 

i^t to 176 
■' "•^M . n by the Afit oSCod, or the Xtfo; 5 

I oO to luO 

— how 



WMMk 



I N O E X. 

how to be app$rtionetti Page 

189 to 192 
^fnr Equaiity^f Partition i^vvbsi^ 

' in Lien of Ihwer^' vfhat 5 20 

in Lieu of Landi upon B^ 

change^ what 5 » 2D 

RENT CHAR<5E, what 5 16,-17, 3^ 

■ * "^by what Words it Tnay^ t« 

granted, and the Manner of' creatirtg 

it; 16, 17, 38 to 48 

in what Cafes treated hy iaw^ 



^-•<?^— • 



^mm 



Vwthou t Words of tyrant 5 39 

■ how it differs from Rent Seek*, 

* n . ■ how it di&ife from Hent Ser^ 



m^m^imm^^mm 



Wf; 133, rjl, Ty2. 

* M r »'wbat (haR be deemed a Dz/l 
y^/)^ of it 5 loi, 102, 104, 105 
in what Cafes it ihall or (hall 
not be apportioned by the AGt of the 
Parties ; 163 tontSj 

- by hA of Lijw ; 156 to 162 
■ " what (hall or (haM not £^/m«» 



guijh it', 152, 160, 163 

■ ' ■ what ftiall be a Sujpenjion of it ; 

■ ■ what a Determination of itj 

130, 131 
why 



/ 



I N P E ?. 

I ■ why iaid. to be agaiDft common 

Rights Page 1^3 

why ^^ind th& Policy .of the 



feudal Law; ^7i ^8> ^33 
of c&mmn Rights what ;. ig 



RENT-SERVICE, what; g^^s^iO 
— Kinds of ; 9 

^txprejfidi what ; : 9> 'p 

^^fnpUed^ what; J1JQ.J2 

-r incident to the Reverfionj what ; 

.58 

how, and by what W^drds X^ 



*"■* 



M* 



may' be re/erved, ov crented; 30 to 

^ 33 

on what Conveyances it may be 



rejerved; 14, 15, 26 to 2.9^ J35 
how it differs from . a Rent 



Charge ; 132, 133, ip, ip 

in what Cafes it fhall. or (hall 



■•^^^^^w 



not, be apportioned^ 151, 152, 165, 

to 172 
in what Cafes, if incident to 



the Revfrfion, iv rnay be apportioned 
by the Grant of Part of fhe Re- 
yerfion ; IJZ 

what (hall be deemed, a I)ifr 



feijn of it} 102,104, 105 

-i what (hall, ox (hall not, ex^ 

tinguijh 



I N D E X. 

tln^ifh it^ Pag^ iSii 152, 166, 

: 1.67, 168 : fee Extinguijhment. 

REiSTT-SECK, what; 15^, jS, 39, 43 

■ by what Words it may be 

« granted^ and the Manner of cre^Uing 

it; 38 to 48, S5 

how it differs from a Rent 



Charge I , 38 

what (hall be deemed a 2)^ 



y^j^« of it; 105 

■ ^ ■ nbt recoverable by the feudal 

Law, withoat a<5tual;Seifin of it; 

117 
how recoverable in Chancery; 

ii7» 118 

REPLEVIN, in what Cafes it (hall be 

deemed a Di(reifin of Rent ; 102, 

J03, 108, 114 

Writ afy in what Qife it may 

be brought; 108 

RESERVATION of Rent, how, and 
by what Words it may be made ; 
16, 17, 25, 30 to 33, 38 to 48 
fay, or tp whom, it may, or 
may not, be made ; 19, 20, 54 to 64 
by what Conveyances it may 



or ociay not be made ; 14 to 16, 20 

to 29 
in whit Cafes it (hall be taken 

P as 



I N D E' X. 

ftsoneaod'^hktire; Page 34^ 36,* 43, 

' ' « 110 
>>■ » ^' > In what Caftt as* iei^aT v 34^0 

\ •': 3»r47>«6 

* ■ ■■ I ' i fcy ^idsat Words k may be ^on- 

^imuod to thofe who are to have the 

Retrerfion after the I>atb*-of the 

Leflbr ; 64 to 72 

x-^io ivImC Cafe it tbait not be ^y 



Stmmt 



: Implication ; ; » 14 

: BiEVERSION; in wbat Csfer-aHRmit 
xefervcd (hall fcllow k ^s^ an Inci- 
dent; - 62,63, 37, 58 
* ■ ■■ - in what Caios a Rent fienrkc 
incident to it may be apportioned by 
she Grant of it 5 172 
« ■ ■■ Rent may be refervcd ^n a 
Grant thereof; 23 
ii M ■■■ i r ifeAwaRewt may be e o a t inoed 
to thofe who are to haw tlie Rever- 
i)Q«i, 'afbr ihe Death of lft>e Lefior ; 
i 54 to 72 
; REVERTER, Right of, tamed into a 
/RjOfetfioji in<he Fectforj -™ -12 

. • • ' »S. - 

' ££!SIN ^ a Rmt, mhwlt\ ^»c\mt to 
V . found an J^ze opon ; 106 to 116 



J 



triffi lipon ; Page 1 07, 1 14, 1 1^ 

^ what fufficiewt to fod'nd- A tfhi 

of Anmiity upcm ; ' . « li^ 

> M yyho may, of mtty not give, it j 

115, 116, 117 
SEIZURE ^ the Pend, m •Dvhat Cafe, 
/ ^nd bynwhooi, it teight, or might 

not, be made; 5> 16 

SERVICES, Origmof; i 

" ■ i ■ iCinds of ; d to rf4 

■>^ '■■■■ ' ■ ; m what Cafes they flialf rhtlti- 

|)ly to thb Lord ; 167 to 171 

•• in what Cafes to be apportion-* 



•mmm 



■ ■ ' > by wIlatMtaiis e^cdn^iihed ; 

^ ' i68»'i7i, t;^ 

■ i n what Ca^ to b& ^fpeikkd ; 

182, 183 
by what Services Tenants (hall 



mmt 



hol4 HI certain Caiel ; 1 1 to i 5^ 3; i 

dhipte and inditrifil^f, Dif- 



tindion between thetn ; 1 65, 1 66 
-*~^r^^fW, what) 9 

why changed into Payments of 



Money ; 2 

^ how to be decMlHied ; 1^3 

■■ 'fliatt not tuttliipiy to tlic^ Lord ; 

171 
SOCAGE Tenure^ Origin and Nature 

P 2 of i 
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INDEX. 
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of J , Page 2 

SOCMEN, whoj - ^ 

SUSPENSION of Rent, what (hall 
; : amount to it i. 150, 178, 179, 180, 

182, 183, 185 
^. . < —' what (hall not amount to it ; 
' . ^ 156, 176, i8i, 184, 185 

. ' . f . 

TENDER of Rmty how and jshen to 
be made i 8110.85,90 

;TENURES, Origin and Kinds of j i, 

2, 10, 13 

.»■ by which Tenants (hallhdd in 

certain Cafes }. 10 to 15, iii, U2, 113, 

TITHES, why Rent nwy be rcferyed 

■ on a Leafe of them j 21 

y^STURE of Land, Rent may be re- 

( ferved on a Leafe thereof^ a6 

VOUCHER of a Becord by the Tc- 

nant, deemed a Diifeifin cif Rent ^ 105 

W. : . ~ " 

WRIT.. %et4ffize, Jfmmty,.Ce/avif, 
JPefinuet Dijet^n, Replevin,. 

: 2 
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